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Reduction Asked 


Of International | Designed to. Promote Industry 


- Double Taxation 


Propesal to Simplify System 
Of Taxes of American Na- 
tionals Abroad Urged at 
House Hearing 


Mr. Mellon Explains 
New Treasury Plan 


Committee Is 
Countries Are Now Ready 
To Make Reciprocal Ar- 


rangements 


The administration proposal for re- 
duction of international double taxation, 
embodied in a bill (H. R. 10165), de- 
signed to simplify. the system of taxa- 
tion of American nationals abroad and 
corporate of individual aliens in this 
country, was advocated before the House 
Committee on Ways and Means by Treas- 
ury executives Feb. 28. 

The Secretary of the Treasury, An- 
drew W. Mellon, the Undersecretary of 
the Treasury, Ogden Mills, the Special 
Assistant to the Secretary of the. Treas- 

. ary, E. C. Alvord, and the drafter of the 
bill. Dr. Thomas S. Adams, an American 
member of international committees 
seeking to evolve a uniform scheme of 
double taxation relief, took part in the 
discussion. 

_ At the beginning of the meeting Sec- 
retary Mellon read a prepared statement 
on the Hawley bill. (This statement as 
well as the bill itself appeared in full 
text on page 10). 


Couptry to Gain 


The new Treasury plan as explained 
*by Secretary Mellon would ultimately, 
in all probability, be a gain rather than 
2 loss to the United States Treasury al- 
though that ca:.Aot yet be approximated. 
He said it‘is known now that $5,426,420 
has been paid in dividends to nonresident 
aliens who have filed no surtax returns 
with this Government. 

The bill contemplates reciprocal con- 
eessions by legislative enactments rather 
than through treaties and. ‘follows a 
principle adopted as a model code for 
eliminating double taxation adopted at 
the Geneva conference on double taxation 
in -‘October, 1928, he added. It, adopts the 
principle of “taxation at residence of the 


taxpayer,” because it enables progressive 


income tax on interest and dividends and 
adopts the principle of reciprocal exemp- 
tion-as in the case of shipping profits un- 
der the revenue act of 1928. 
Secretary Mellon also pointed out that 
in addition to Canada, Great Britain, 
Netherlands and Switzerland being ready 
to make such reciprocal arrangements, 
France has just notified the Treasury, of 
a similar readiness and that reciprocal 
arrangements are anticipated with Ger- 
many, Denmark, Sweden ‘and other coun- 
tries. 
Mr. Mellon Questioned 
The Committee adjourned until Mar. 1, 
when the hearing will be continued. 
Members of the Committee questioned 
Secretary Mellon and the others regard- 
ing the practical working effects of the 
proposed law in particular instances. Dr. 
Adams agreed that in some respects the 
bill might be improved. 
Representative Garner (Dem.), 
Uvalde, Tex,, in a series of questions, 
suggested that the proposal is in viola- 
tion of an understanding at the Treas- 
ury conference, When Senate and House 
Jeaders agreed upon the recent $160,000,- 
000 tax reduction law, “that there would 
be no further internal revenue legisla- 
tion,” as Mr. Garney stated it. The spon- 
sors of the bill said this is not in viola- 


[Continued on Page 10, Colum: 5.] 


Confectionery Sales 
In January Increase 


Manufacturing Retailers Show 
Gain of 3.2 Per Cent 


An increase of. 1.8 per cent in confec- | 


tionery sales in the United States during 
January as compared with the same 
month of last year was, reported by all 
types of manufacturers, the foodstuffs 
division of the Devartment of Commerce 
announced Feb, 28. 

The division’s summary of the month’s 
sales follows in full text: 


January sales of confectionery as re- | 


ported by all types of manufacturers 
show an increase of 1.8 per cent over the 
same month of last year and a decrease 
of 27.1 per cent over December, 1929, 
These figures are slightly below those of 
the January, 1929, report, which indi- 
eated a 3.7 per cent increase over Jan- 
uary of the previous year and a decrease 
of 25.9 per cent over December of 1928. 
‘Sales by manufacturing retailers, how- 
ever, show an increase of 3.2 per cent in 
anuary, 1930, over January, 1929.. This 
re compares favorably with the 2 per 
cent decrease shown in the January Fed- 


_ @ral Reserve Board bulletin for retail | 
trade 


¢ 


Sales of the 414 manufacturing whole- 


. Balers reporting are approximately $19,- 
400,000 for Janu : , 1930, and Jan- 
, 1929, this figure being a decrease 
of 25 per cent over the December sales 
, Of these same manufacturers. 

ee breakdown of these sales by geo- 

raphical sections indicate that the great- 

’ est. increase in business was experienced 

manufacturers in the central, south- 
_ and southéastern territories, while 
t¢ manufacturers in New England, 
astern, midwestern and western sec- 
s all show decreases over the pre- 
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Firms to Maintain Separate Beoths; Fashion 
Show on Program 


By Thomas 


J. Biggins 


, Chief, Fur Section, ‘l'extile Division, Depart ment of Commerce 


| The International Fur Exhibition, , 
| which will open in Leipzig, Germany, | 
June 1, 1930, with more than 18 coun: | 
tries together and numerous private con- | 
cerns participating, is expected to be | 
the most unique industrial fur review 
ever conducted. on a national ‘or, inter- 
national basis. Details now are nearing 
completion under the direction of. special | 
committees representing dyers, dressers, | 
wholesale and retail dealers, manufac- | 
_turers.and fur garment makers as well 
as government representatives. 

This colorful undertaking will mark 
the high spot in the affairs of the fur} 
world during the coming year. The ex-| 
hibition is believed to be favorably timed 
so as to. afford the fur industry in the | 
various countries an opportunity to in-| 
crease public interest. in -furs and) 
| skins. Inasmuch as the fur trade in the| 
| United States and Europe has just 
| passed through a period of deflation, the 
coming review is being counted on to be 
an important factor in restoring public) 
confidence in the value of good peltries. | 

According to present plans, the review | 
will portray every phase of the fur trade! 
and fur industry. One section will be! 





devoted to an international hunting ex- | 
position and another will display the | 
weapons employed throughout the ages | 
in killing and trapping fur-bearing | 
animals. The history of the fur indus- | 
try will be shown ina special exhibit 
and a zoological park will be maintained 
wherein captive animals will be shown 
and fur-farming methods will be illus- 
trated. 

In the section devoted to the fur trade 
and fur industry, each stage in the ma- 
nipulation of the furs, including curing, 
refining, dressing, dyeing, and the con- 
fection of garments will be shown as well 
as biological exhibits and displays relat- 
ing to factory health. . 

Complimentary industries-.such as 
wool, leather, and silks for lining will 
also have their exhibits. Special sec- 
tions will be reserved for the exhibits of 
each participating country. It is prob- 
able that the national exhibits will be so 
arranged that they will fully describe all 
phases of the fur industry and fur trade 
in a given country without special em- 
phasis upon the exhibits of individyal 
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High Value on Water ‘Constructive Plan 


| 


Rights as Basis for © 
| Power Rate Denied 
| 


Charge of Large Appraisal 
Against Niagara Falls! 
Company Is Answered in| 
Letter to Senator Couzens: 


Charges by Charles A. Russell, solici-| 
tor of the Federal Power Commission, | 
| that the Niagara ‘Falls Power Company 
jhas been charging rates to consumers | 
| based on large appraisal of water power 
rights were terméd as “absolutely” n- 
trary to facts? in a letter f Fer, 
Carlisle, chajrman of the board of direc- | 
tors of the Niagara Hudson Power Cor-! 
retin to Senator Couzens (Rep.), of 
ichigan, chairman of the Senate Com- 
mittee on Interstate Commerce, made} 
public Feb. 28. 
| The charges were made before the! 
| Committee in a hearing on the Couzens 
bill for the creation of an independent ; 
Federal power commission. \ 

“The Niagara Fall; Power Company 
has never entered upon its books any 
values for its water 1ights and_ privi- 
leges, and, of course, has never based 
rates thereon,” the letter says. 

The letter follows, in tull text: 

I acknowledge receiving your letter of | 

| Feb, 19 in answer to my t ‘sgram of the 
| same date asking to appear. before your | 
Committee. I thank’ you most. heartily 
for your courteous permission to file this | 
communication and your invitation later 
to. appear when the Committee reaches 
the problem of. distribution of. power. 
_ The Niagara Hudson Power Corpora- | 
tion was organized in August, 1929, to 
| hold the stock of certain companies in-' 
cluding that of the Niagara Falls Power 
Company. On behalf of that company 
we are desirous of having the fair value 
| of the’ property on the date of the license 
arrived at according to the Federal wa- 
ter power act and no doubt progress | 
will bé greatly facilitated if the act be- 
fore Congress is passed making the Com- 
missioners full-time officials. 

Mr, Russell’s testimony was given such 
wide publicity and the inferences drawn 
from it were, as I feel, so céntrary to 
the facts, that I would like to have this 
communication a matter of record with 
your Committee. The subject of Mr. 
Russell’s testimony was. the value to be) 

used in recapture by the Federal Govern. 
;ment on Mar, '2, 1971. The method of 
determination of values at such date 
would necessarily be the fair value of the 
property on the date of the license, Mar. 


| 
| 








Sought for Relief 
Of Unemployment 


Mr. La Follette Says Depart-. 
ment of Justice Devotes 
Too Much Attention to 
‘Handful of Communists’ 


Asserting that the Department of Jus- 
tice seems to be making activities of a 


“handful of communists an, excuse to 
divert the attention of the Country from | 
the serious problem of ines ployment,” 
Senator La Follette (Rep.), of Wiscon 
declared orally Feb, 28 that the Depakt- 
ment could better ascertain “whether é#- 
ee leaders are keeping their prom- | 
ses to President Hoover, made following 
the stock market ¢rash. 
“A constructive program of relief by 
the Administration,” he said, “‘svill assist 
the millions of men and women out of 
work,” and would reveal in his opinion 
that “unemployment rather than com- 
munism was the cause of outbreaks in 
such cities as New York, Detroit, Chi- | 
cago, Cleveland and Philadelphia.” 
Senator Wagner (Dem.), of New York, 
stated orally, Feb. 28, that he intends to | 
make a speech on the floor of the Sen- 
ate at an early date on the unemploy- 
ment situation. Mr. Wagner is the au- | 
thor of several bills intended to stabilize | 
employment. } 


“Up. to the present time,” said Mr. | 





¢ 


| 


| La Follette, “the Administration has con- 


tented itself with the issuance of sun- | 
shine statements on the subject of. un- | 
employment, and has tried to treat this 
problem, which is both humane and eco- 
nomic, by psychology. 

“Tt isa deep injustice to the great body 
of American labor now seeking honest 
employment for the Department of Jus- | 
tice to attempt to prevent real consid- 
eration of this question by the device of 
a ‘Red scare.’ This is a problem which 
cannot be cured by Department of Jus- 
tice hysterics. 

“It affords an opportunity for indus- 
trial statesmanship and leadership on the | 
part of the Administration and Congress. 

“Although President Hoover was chair- 
man of the Harding Unemployment Con- 
ference in 1921, and as Secretary of Com- | 


| 


jat Casper, Wyo., that the Navy was 


|and eventually all of the “live oil,” Mr. 


| Reserve No. 3: (Teapot Dome) which 


| years, he wrote, “indicate that there is 


Oil and Gasoline 


Tax of $1 a Barrel on Crude’ 
And 50 Per Cent Ad Valo- | 
rem on Refined Products 


Urged by Mr. Thomas | 


Time Limitations 
On Tariffs Sought 


Senator Jones Again to Ask'| 
Inclusion of Lumber on 
Dutiable List, Previously Re- 
jected 39 to 34 


While the Judiciary Lobby Investigat- | 
ing Committee was inquiring into meth- 
ods employed by independent oil pro-| 
ducers to secure a duty on petroleum, 
the Senate took up consideration of this 
proposal in prolonged debate which con- 
tinued into the second of the scheduled 
night sessions. , 


In a hearing Feb. 28 before the Senate 
judiciary subcommittee investigating 
lobbying, testimony was given by Wirt 
Franklin, president of the Independent | 
Petroleum Association of America, and 
head of a delegation in Washington seek- | 
ing a higher tariff on oil, that attempts 
have been made among various Senators 
to get votes for an oil tariff in exchange 
for votes on 4 sugar tariff. (A summary 
of the testimony will be found on} 
page 2.) 

As soon as the Senate convened, Sen- 
ator Thomas (Dem.), of Oklahoma, a 
member of the Finance Committee, called 
up his amendment to the tariff bill (H. R. 
2667), which would tax crude and fuel 
petroleum at $1 a barrel of 42 gallons 
and refined petroleum ‘products at 50) 
per cent ad valorem on the American 
valuation. 

Time Limitations 

Later in’ the day, Senator Pittman 
(Dem.), of Nevada, offered two amend- 
ments to the Thomas proposal which 
would end the life of the oil tariff on 
Jan. 1, 1934, and lift the duty any time 
befere that whenever standard crude 
petroleum of Texas and Oklahoma com- | 

- > eee : 
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Drainage of Teapot 


Dome Oil Is Denied 


Mr. Jahneke Says Gas Pres-| 
sure. Endicates Supply Is) 
Not Being Depleted 


Statements that large quantities of | 
natural gas and crude petroleum are be- | 
ing drained from the Teapot Dome 
naval oil reserve, now shut in, by com- 
mercial oil operators on adjacent fields, 
are denied by the Acting Secretary of 
the Navy, Ernest Lee Jahncke, in a let- | 
ter made public Feb.| 28. 

Replying to an “open.letter” by A. J.| 
Hazlett, editor of the Inland Oil Index 


| marked b 


threatened with a gradual loss of prac- 
tically all of the gas im Teapot Dome, 


Jahnecke declared naval reports do not 
subsvantiate this claim. The monthly 
readings of the gas pressure of 13 of 
the shut-in wells’ in Naval Petroleum | 





have been taken during the last two 


no drainage from Teapot Dome.” 
Greater Production Noted 
In his “open letter” Mr. Hazlett de- 
clared the Argo Oil Company, which 
operates seven Wells in the Salt Creek 


| tention of inadequate equipment. 


merce, helped to create unemployment | district, adjacent to Teapot Dome, has 
through the mechanization of industry,|shown “an appreciable increase in pro- 


By Constant Southworth 


Domestic Commerce Division, Department of Commerce 


Business Specialist, 


To assist manufacturers in working 
out a scientific machinery replacement 
policy, the Department of Commerce is 
carrying on survéys of machines in use 
in certain industries. 


A 


in Philadelphia, and is now to be ex- 
tended to Cleveland so as to include 


plants operating under different condi- | 


tions. 


This particular industry, which is be-'°f industrial equipment is ; 
ing studied at the request of the Na- | completed and the results are being pre- | 
|tional Knitted Outerwear Association, | P2ted for publication. : 
has found difficulty in solving some of of knitting machines in about eight large 


the problems resulting from frequent 
style changes and machinery develop- 
ments, f 

This type of study is designed to de- 


manufacturers are producing at greater 
cost than necessary on account of the re- 
That 
it, it aims to explore the possibilities in 


Auto Manufacturing Mr. Hyde Not to Ask 
Expanded in Chicage | 


District in January 


In Industrial Employment 
Shown in Report of Fed- 


eral Reserve Bank 


Chicago, Ill, Feb. 28.—A greater ex- 


|pansion than usual for the month of 


January took place in the schedules of 
automobile manufacturers in the seventh 
Federal reserve district, according to 

monthly business conditions. report of 
the Federal Reserve Bank of Chicago. 
Wholesale distribution increased, | a 
ticularly ef low and medium: priced egrs. 
Retail distribution declined Jrom Gem - 


POPs vie ks 
A “fendehey 

dustrial employment is reported by ‘the 

bank as indicated by 4 smaller decline 


| in number of wage earners and pay rolls 


during January than for several. months. 


There was a slight decline recorded for | 


iron and steel workers, but automobile 
manufacturers showed a notable increase 
—the first since October. The lumber 
group showed an increase in Wisconsin, 
although the district as a whole felt a 
recession. 

Employment Declines 

Nonmanufacturing employment was 
not improved «during - January, being 
a decline throughout the dis- 
trict in wholesale and retail trade, and.a 
similar trend in construction activities 
which was sharpest in Illinois. Part 
‘time operation of coal mines further re- 
duced their volume of pay roll, although 
only a small loss in number of men was 
recorded. 

Chicago quotations for most packing 
house products averaged higher during 
January than a month previous. Butter 
production expanded in. the district as 


usual in January over the gaol 
uo- | 


month, although below a year ago. 
tations firmed somewhat during the last 
three weeks of January and remained 
steady during the first half of February. 
Wisconsin factories increased the produc- 
tion of American cheese 15 per cent dur- 
ing the four weeks ended Feb. 1. 
declined from December. 
Summary of Conditions 
The report on merchandising conditions 
and manufacturing activities and output 
follows in full text: 
For the fourth successive 
wholesale trade in this district displayed 


less activity than during the same pe-| 


Prices | 


month, | 


| Fur . Exposition by 18 Nations Senate Considers ‘Machinery Study Launched 
Proposed Duty on To Gain 


| 

Commerce Department Seeks to Assist Manufacturers in 

Formulating Replacement Plan for Equip- 
ment in Knitwear Lines 


| 
j 
| 


study has been in process for a culated statement in industrial circles 
year in the knitted outerwear industry | during the last few years to the effect 


| termine in individual instances whether | @mong other things, 


i 


vas a possible ex 


{ 


toward “ateadlindhs te, in® 


| 


| 





riod a year ago, with grocery sales, as| 


| committee. 


|logg, chairman of the committee, and | 


«THE existence of such a gov- YH. 
ernment as ours for any 
length of time is a full proof oft ; 
a general dissemination of knowl Yo 
edge throughout the whole body of } . 
the people.” —John Adams, 7 
President of the United States, 
1797—1801 


YEARLY INDEX 


3665 * 
PRICE 5 CENTS 


Entered as Second Class Matter at 


‘Utilities Program 2 


| 
| 
| 


Data on Obsolescence ()f Constructionto © 


Exceed Estimate 

Expenditures Will Be Larger 
Than $1,400.000,000, 
Forecast for 1930, Says 
Committee Chairman 


individual industries of reduction of costs 
through substitution of new machinery | 
for relatively obsolete: machinery. 

This form of study has been under- 


taken largely because of the widely cir- | Accelerated Progress , 


_ Of Work Is Reported 


that the existence of obsolete equipment | 
involves a heavy and unnecessary burden | ; j 
on American industry. ; 

The Philadelphia phase of the servey Money to Be Spent by March 31 
ractically | 


A sinfilar study | Be 12 Per Cent Above 1929, 


t Asserts Matthew S. Sloan 
knitted outerwear plants in the Cleve- 


land area will have the same objective. | 
As in the Philadelphia study, ques- | . eo " 
tionnaires will be sent to ascertain,,expansion of facilities of the electric 
the number and type | light and power, manufactured and 
of knitting machines in use in each plant, | natural gas, and electric railway utilities 
whether they are hand or power ma-/ of the country during 1930 will probably 
2 | exceed $1,400,000,000 a recent recanvass 
[Cont |of the construction programs of these 
utilities reveals, according to a report 
made to President Hover by Matthew 8. 
Sloan, of New York, chairman of- the 
special committee on expedition of. pub- 
lic utility construction to assist em: - 
| ment, made public Feb, 28 at the 
Mr. Sloan is president of the 


inued on Page 5, Column 7.] 


Shut-down of Cotton 


| House. 


For Building Operation te 


y 


& 


of! 


Expenditures for new construction and ~ 


And Grain Markets =. ican had intormed the President, 
| '. oan intorm e Fre 9 4 
rain ar ets | on Nov. 28, that the total estimated ex- — 


struction and expansion would 
reach $1,400,000,000. 
Werk S jet, 
i San a ea ee ee 
; that data, complete eb. 3a 
Unless Price Should Take that the total expenditures. by the utili- 
New Drop | ties for construction already made 


Need Buy No More Wheat | 


Closing of the grain and cotton ex- oe von cnimasedinn Gia 
changes, suggested = a Peete svoeleties | 1929, indicating that the construction 
lent in the presen’ | program has been aecelerated. if 

equip- 


ice situation, will not be recommended | The: volun: cot, wate tauies: 4a 
him, the Secretary of Agriculture,| ont and materials alread rede 
: y placed or t 
Arthur M. Hyde, stated orally at the 1. placed by Mar. 31, it was stated, wil 
be $180,000.000, or 88 per cent of th 
year’s total, which likewise: indicates 


White House Feb. 28, after attending a 

meeting of the Cabinet. ' 
“positive and accelerated progress in 
new construct al tera - 


The résolution (S. Res. 218) called, 
upon the ACen af ture - to 

‘Mr. Sloan’ further- adv 
special committee. interp: 


wise ody 
trical energy output as’ 


the disttrbed conditions’ 

atid wheat markets, and declared that | 
industrial production, taking 
|try as a whole, is maintaining itself 


cotton and wheat prices were being de- 
pressed, by “harmful speculation.” 
To Make Reply Later 
Secretary Hyde said he would reply to 


the resolution as soon as the necessary | 1929, which were considerably above 


data can be collected. ae ) 
The ‘Secretary. added that it will not ae of any year since the postwar col- 


be necessary for the Federal Farm Board . : , _ 
to buy any more wheat unless prices | an oe eee follows: 


again drop. : ‘ * 
x your request, I have secured. information 
Ceaaet apy eg Jease, | on the progress in carrying out the eon 
airman of the Farm Board, and Sam-' struction program of the electric light 
uel R. McKelvie, member of the Board, | 544 power, manufactured ahd. na 
Secretary Hyde left Washington Feb. 23 | gas, and®electric railway utilities. 
for Chicago, Ill, to attend a. meeting | 


Mar, 1 of the wheat advisory commodity total estimated expehditures by th 


Others expected to attend the meet- | Utilities during 1930 for new  construcs 


ing are James C. Stone, vice chairman; | 
C. B. Denman and Carl Williams. mem- | 


or 
| be made by Mar. 31 will total $08. cc 


| | penditures by these utilities for new con- i 
Tendency Toward Steadiness Seeretary Declares Board 


ae 


as 


oe. 
uk 
wa 


“dite 
| about the same unusually high levels of 


In’ response to _ 


On Nov. 27. I advised you that the “es 


tion and expansion of facilities was 
placed at $1,400,000,000. A recent res — 


bers of the Board; and William G. Kel-|C@™Vass of the companies shows. that 7 


there have been no major modifications 


general manager of the Grain Stabiliza- | in plans and that this construction pro- 
tion Corporation. Secretary Hyde said 
the meeting had been arranged 10 days | 


ago. 


so6mewhat exceeded. 


Farm Slump Continues 

The agricultural situation continues | 
depressed except for hog and beef-cattle | 
prices, according to the Mar. 1 report on | 
farm conditions made public by the Bu- | 
reau of Agricultural Economics 

Continued wheat market weakness and 
the recent sharp decline are attributed | 
by the Bureau to the relatively slow 
movement of the season’s comparatively 
small supplies into consuming channels. | 

(The full text of the statement will 
be published in the issue of Mar./3.) 


| construction already made this year or te 
be made by Mar. 31 by electric, gas and 
street railway companies, will aggregate 
$305,000.000. This amount is 12 p 
cent higher than corresponding ex 


| year 1930 are 8% per cent highe 

for 1929, this indicates that the pen 
been accelerated 

| The electric 


light and power utility 
State of Kansas: 


Topeka, Feb, 28. 
There appears to be a concerted move- 


since he became President he has made | 
no specific recommendation to Congress | 
for constructive measures to deal with 
this ever-present problem. 


“It is true that the President called 


2, 1921. ; ha tee 
‘ great magnates of business, fol- 
The statute says that if such values | lowing the stock market ‘crash, and elic- 


9 


@» 
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Ocean Mail Contracts to Call 
For Construction df 25 Ships 


? eet 
‘New Tonnage Will Cost 
$150,000,000, Mr. Brown | 
Says in Making Awards | 


Pan American Air 


Congress Planned 
vy 
Nations to Meet at Uruguay 
Centennial 
Vv 


AN air congress of American na- 
** tions will be held in Uruguay 


Contracts calling for the construction | 


of 25 new vessels and for an expenditure 
‘of more than $150,000,000 will be 
; awarded within the next 30 days, the | 
Postmaster General, Walter F. Brown, | 


; announced Feb, 28 in awarding four new | 
contracts to. steamship companies to | 
transport ocean mails. 


this year in conjunction with the 
The contracts’ awarded, which’ the | 


centenary celebration of the repub- |) 
lic, according to a report received | Postmaster General said ‘marked a de- | 


Feb, 28 in the Department of 4)| cisive step i i 
; p in the active encouragement | 
Commerce from Consul Herron, at ‘|! of an American merchant mrarine, will 





Montevideo. . |‘ represent an outlay of $28,500,000 for 

All important aeronautical sub- || the construction of new tonnage of 66,000 | 
dJects will be proposed for consider- || tons to be built in American shipyards. | 
ation. In connection with the con- | Bids for the contracts awarded were | 
gress it is p to hold an in- operied Feb. 25 and did not include the | 
ternational aeronautical display || contract award on the proposed service | 
and exposition of military planes, || between Baltimore and Hamburg, Ger- | 
transports, aviation motors, aerial many, which is still under consideration. | 
photography, aerology, signals, ete. || The Postmaster General said that 
: oa by Department of Com- | early next week he would announce the | 
ner'ce, 
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bt 


| serve districts. Following is the full 


duction since the Teapot Dome wells | 
were shut in.” He declared this. in-| 
creased produetivity of wells along the 





|line “is due to the higher gas pressure | 


in Teapot Dome and consequent drain- | 
age to the line wells,” 

The letter of A. J. Hazlett addressed 
to the Secretary of the Navy follows in 


| full text: 


“Dead. Sir: I read with interest the 
news account from the Washington bu- 


oO 


~* 


[Continued on Page 


Sales of Department 
Stores Show Decline 


Column 2.] 


January Total 4 Per Cent Be- 
low Figure Last Year 


Department store sales, in January 
averaged 4 per cent smaller than in Jan- | 
uary, 1929, according to the results of 
the Federal Reserve Board’s monthly re- 
port made publi¢ Feb, 28. The Board’s 
statement showed that the volume of 
sales in January of this year. increased | 
over the corresponding month a year 
ago in only three of the.12 Federal re- 


text of the announcement: 

Department store sales for January 
were 4 per cent smaller than in the 
corresponding month a year ago, accord- 
ing, to reports to the Federal reserve 
sys from 628 stores located in 275 
eities in all Federal reserve districts, 
Inventories of the reporting depart- 
ment stores at the end of January were 
3 per cent below the level @ year. 
ago, according to reports from 475 
stores in 217 cities. 

Department store data of stocks and 
sales by districts (based on value fig- | 





[Cotitinued on Page 5, Column: 4.] 
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in. previous months, about the same in! 
the comparison. January trade in dry ment.on the part of wheat speculators, 
goods and shoés at wholesale showed, joined in to some extent by sonie millers 
the greatest recession from last year,|and bakers who have not reduced the 
with practically .all. reporting firms! price of their products to encourage jad-° 


| 000,000 to be expended by them for new 
construction, $465,006,000 will be 
{orders with manyfacturers and pro- 
ducers of equipment and construction 
|materials, with corresponding acceleras 
tion of factory employment. 
} 


[Continued on Page 11, Column 1.] 


[Continued on Page 3, 


Column 4.] 


Moderate Upswing in Business 


Reported by Survey Conference 


+ 


Reviving Confidence Notéd 
From Present Trends of 
Industry 


A moderate upward swing in current | 
business activities and conclusive mani- | 
festations of confidence on the part of | 
industry, as reflected in the trends of the | 
last two months, are indicated in reports | 
received by the National Business Sur- | 
vey Conference, formed at the instance } 


of President Hoover, it was announced | |. 


Feb. 28. 

Businesses engaged in nation-wide ad- | 
vertising show appropriations substan. | 
tially in excess: of 1929 and orders fer | 
machinery have been placed to such 
extent that establishments making equip- 
ment of various kinds are using more 
employes than in the early part of last 
year, it was declared. 

Structural steel bookings are running 
4 per.cent under last year, but 25 per 
cent over 1928 at this period. 

The statement of the conference fol- 
lows in full text: 

Broad trends in current business ac- 
tivities are in réports received 
by the National. Business Survey Con- 





(Continued: on Page 10, Column 7.] oY 
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Bill bs Participation 
Of Holding Companies 
v 


State of New York: 
. Albany, Feb. 28. 

HE organization of holding 
companies for cooperative as- 
sociations would be legalized under 
the provisions of a biil introduced 
in the legislature by Assemblyman 
Millard Davis, of Ulster County. 
The bill provides for a new arti- 
cle to be added to the cooperative 
corporation law, authorizing the 
organization. of cooperative agency 
corporations to assist cooperative 
corporations + carry on the busi- 
ness for which they are organized, 
to supply them with machinery. 
ete,, and to merits financial aid 
and act as holding corporations of 
the properties. ‘ 
The bill was referred to the judi- 
ciary committee 


j as 


| [Continued on Page 3, Column 7.) 


Radio Commissioners 
Elect New Chairman 


Regulatory Body Names. Jndge 
Sykes Vice Chairman > 


ganized. in accordance with recent 


Ira E. Robinson. a 


| elected Judge E..0. Sykesoas vice. 
|}man, and et wr Ce Be 
jassistant chief of the radio laboratory 
|of the Bureau of Standards as chief-en- 
gineer. ea 
Commissioner William D. L. Sta 
was designated Commissioner -in el 
of the engineering division, 
General Saltzman. Judge 
over the functions of liaison foe od 
were relinquished by Mr. Starbuck: 
ariee remains in charge of the 
division; and Commissioner F : 
Lafount in charge of field inv: 
Se eee stated oral ily 
ene o ys pau before 
Commission mg rational as) 
}of radio communications. The. Ii 
; number of -channels ieee must . 
used by all nations, he . pplica 
tions for au to pee : 
quencies constantly are bei 
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gram in aggregate will probably be ©” 


| Information completed yesterday indie 
| cates that the total expenditures for new’ 


tures during the first quarter of 1929. . ~ 
Since the total estimated expenditures ~ 
|for new construction during the entire ~ 


| struction program now under way has © 


| companies advise that of the total $865,> ~ 
in 


By unanimous vote, Maj. Gen. aries 
McK. Seltzman,. retired, was 4 
chairman of the Federal Radio 


sion Feb. 28, when..that agency reor= ~ 


Further- es 


(j 


pointment of. all five of its monihges oP 
President Hoover. He succeeds Judge 


ae 


Ki 
a 


Ae 


¥ 


At the same time the Commission te ae 


x 
yar 





_, | Assistant Secretary of Navy Says Gas Pressure Shows Sup-|' 


ply Is Not Being Depleted 


(Continued from Page 1.) ss * 
ournal;: in the|3 is a decrease of 118,500,000 barrels of Erroneous Principles Said to 


President of Independent 
» Group Informs Senate 


a 


Lobby Committee of At- 


PP 
ay 
& 


4 


ie 
a 
.* 


tempts to Exchange Votes 
a 

that attempts have been 

to get votes for an oil tariff in ex- 

ie for votes for a sugar tariff 

ong various Senators was given Feb. 

before the Senate Judiciary subcom 

; ing lobbying by Wirt 

Franklin, rdmore, Okla., president 

the Independent Petroleum Associa- 


san 


* tion of America and head of a delegation 


in Washington seeking a tariff on oil. 
Mr. Franklin testified that suggestion 
been made for exchange of votes 


+ also in regard to the oil and lumber 


_ tariffs. He stated that he had seen Sen- 


| = ators Pine (Rep.) and Thomas (Dem.), 


~ 


A telegra 
| . Feb. 21, 1930, to John T. Adams, justice 


of Oklahoma, “to make them see the 
value of a sugar tariff” and that they 
had said they would support it “to a cer- 


_ tain limit.” 
m from Mr. Franklin dated 


< of the Supreme Court of Colorado, which 


> was 
_ “Believe 


_ was testified to by the witness, said: 
ve matter satisfactorily ar- 


ranged for Phipps and Waterman to sup- 


| Port a tariff on oil.” 


* made.” 


Believed Trading Customary 

Mr. Franklin said suggestion had 
been made to him in regard to exchange 
of votes and he “understood that was 
the way tariff bills have always been 
A letter from Charles Flint, of 
Tulsa, Okla., to Russell Brown, acting 
secretary of the petroleum association, 


* and a member of the delegation of oil 
» men in Washington, regarding trading 


s of votes and mentioning in 


the name of Senator Dale (Rep.), of 
Vermont, was read at the hearing. 
Senator Dale, upon being informed of 


‘ the letter, ‘said: 


“A statement purporting to be in a 
letter from one Flint to one Brown and 
read to the Lobby Committee has just 

+ been shown me. I do not know who 
Brown is. I never saw Flint but once 


* to my recollection. At that time he called 


i me off the floor of the Senate stating | ¥° 


*% that he had just been to the home of 


» 
“+ appointment of his brother, 
* on a commission. 


the 
int, 


Secretary of War Hurley see 
aj. Fi 
We talked of his 


“ brother andfof a letter Senator Greene 


{ press his employers with the idea he was 
maki 


% 


and I had written in the endeavor to 
help him, and I assumed that was the 
coer of his call. I did not know then 

¢ was a lobbyst getting material to im- 


ing votes. 
“The conversation he reports did not 
take place and I do not intend to cast my 


© own vote for a duty-on oil. Senator Nye 


came along at the time. I do not know 


* what conversation they had.” . 
© < Other activities in regard to an oil 


- 


- 


é 


a? 
. 2 
* 


° 


. 


“ inde 


4 


» epageation that Mrs. Mabel Walker 
Dit, ebrandt, former Assistant. Attorney 
«. General, be secured as coynsel. Letters 


“tariff also were brought out at the hear- 
ing, including a conference and dinner 
with President Hoover, a conference with 
Claudius H., Huston, chairman of the 
Republican National. Committee, and 


from Representatives Stone (Rep.), of 
. Norman, Okla., and Sproul (Rep.), of 
Sedan, Kans., were read. 

Mr. Franklin was asked by the Commit- 
tee to continue his testimony at a ses- 
sion on Mar. 4. 

Speaks for Independents 

Mr. Franklin said that he had come to 
Washington to “present the plight of the 

dent oil producers” to Senators 


rticular | 


| 


ES 


Loss of Oil.at 


|reau of the Wall Street J 
issue of that paper of Dec. 9, 1929, sum- 
marizing your annual report “ér the fiscal 
year 1929, including operations to Nov. 
15, 1929. 

“I note with particular interest your 
observation on page 67 in’ relation to 
possible dra’ of oil from Naval Re- 
serve No. 3 in Wyoming to privately op- 
erated wells in the adjacent Salt Creek 

district, viz: 

a t observations of the gas 
pressures in the wells of this reserve are 
being made in order to determine what 
action should be taken in the future. 
From present indications, there appears 
to be practically no loss ‘of oil or gas 
to operating wells outside of the reserve. 
There are 9,321 acres in this reserve. To- 

| tal past production 3,549,228 barrels; es- 
| timate of total recoverable oil, including 
| past production, 20,000,000 barrels.’ 

| “These statements as to drain and 
recoverable oil are at variance with my 
impressions of the facts. ‘ 
| “There are at present.eight Second Wall 
| Creek sand wells being operated along 

‘the dividing line in the Salt Creek area; 
seven by the a Oil Co. and one by 

the Ohio Oil Co. No oil was found in the 

First Wall Creek sand. 

“According to production records of the 
| Ar Oil Co. there has been an appre- 
;ciable increase in the production of its 
i well: sinee the Teapot Dome wells were 
| shut in, ~The production record of this 
| company barrels per month) from Jan- 
| uary, 1928, to December, 1929, inclusive, 
was approximately as follows: 


| 


1929 
1,292 
1,308 
1,658 
1,109 
1,333 
1,445 
1,855 


Jenuary 

February 
March 

April 

June 

July 
August .... 
September 
October ... 
November 

| December 

*Part of wells off production due to clean- 

ing out. 


2,900 
*1,300 
3,325 


“Those who have argued that drainage | 


from Reserve No. 3 either existed, or 


; ures as conclusive proof of the correct- 
}ness of their view. The increased pro- 
duction of the liné wells, evident from 
the above table, did not take place as 
soon as it was expected. It will noted 
that this increase began to be noteworthy 
in the Spring of 1929, and that by Au- 
tumn of that year ft was very marked. 


Wells Further Away 
Said to Show Decline 


“While pro‘uction in the line well 
is showing this increase, the wells in 
northern part of the Salt Creek 
district’ (the furthest from the reserve) 
are declining in productivity, and the 
conclusion seems to be justified that the 
increased productivity of wells along tne 
line is due to the higher gas pressure 
in Teapot Dome, and consequent drain- 
age to the line wells. 

“Tt is known that a representative of 
the gece! department, of the State 
of Wyoming made a test in the -early 
part of 1928 of drainage from Teapot 
Dome, which is interesting in this con- 
nection. He put aniline dyes in 13 Tea- 
pot Dome wells, which the Mammoth 
Oil Co. had drilled, and I understand 
colored oil fluid was found coming out of 
the Salt Creek district wells in adja- 
cent area. 

“It is also known that your Depart- 
ment of the Government has sought to 
have Salt Creek producers pay an in- 





and Representatives. He named 23 Sen- 

ators with whom he had spoken. : 
Headquarters have been maintained in 

Washington at an expense, with steno- 
aphic help, of about $200 a day, Mr. 


creased royalty from Salt Creek wells 
adjoining the Naval Reserve No. 3. This 
royalty is designated as ‘Compensating 
royalty.’ 

| “If my story of the drainage of oil and 


T 
Franklin said. About $50,000 was raised gas from Teapot Dome into Salt Creek 


for this purpose, he added. He —| 


also a dinner given the Oklahoma Con- 


is correct, then the Navy Department 
is confronted with the gradual loss of 


** gress delegation and to one given by two! practically all of the gas in Teapot. As 


‘ 


” 


e 


- 
~ 
mh 


Py 
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: of the oil men to a number of oil repre- 


sentatives and certain Congressmen. 

Chairman Caraway (Dem.), of Arkan- 
sas, questioned the witness about “trad- 
ing votes with reference to tariff rates.” 
Mr. Franklin said that such suggestion 
had been made, that if a Senator wanted 
one item protected he might be willing 
to support rates proposed on another 
item, and that the suggestion also had 
been made that those wanting sugar and 
ofl tariffs should combine forces. 

Suggestion From Jurist 

“Who made the suggestion?” ques- 
tioned Senator Caraway. Mr. Franklin 
said «the first suggestion had come in 
a telegram from John T. Adams, justice 
of the Colorado Supreme Court, which 
had stated that the Colorado Senators 
Were more interested in sugar than in 
oil. Mr. Franklin said he had conferred 
with one of the Colorado Senators. 

Mr. Franklin said the suggestion of 
including lumber in the “trading” also 


the gas migrates across the line, it will 
carry with it large quantities of crude 
petroleum, leaving an ever-diminishing 
penense behind. Eventually all of the 
| live oil in Teapot Dome will be carried 
into Salt Creek by the migrating gas. 
| This will leave a residuum of dead oil 
in Teapot Dome which can only be! re- 


| covered by repressuring the producing | 


| sand, or by mining. 
| “One of the coreceivers of the Mam- 
moth Oil Co., filed with the District Court 


|}in Wyoming, on Jan. 7, 1929, a special 


report in reference to drainage in Tea- 
pot Dome. The receivership had lasted 
nearly four years. In this report he 
said in part: 

“*No theory, no agreement, can sub- 
stitute with permenance fiction for fact, 
and it is, therefore, my opinion, based 
on many months of contact with Naval 
Reserve No, 3, and from some 25 years 
of observation and experience jn the oil 


_ Of Drainage Is Denied by Mr. Jahncke |: 


uld become manifest, regard these fig- | 


wave 
+R \e 


ome Because ; 


i 


oil from the estimate of the . United, 
States Bureau of Mines made at the time 
the Teapot Dome lease was negotiated, 
their estimate at that time haying been 
135,000,000. barrels of recoverable oil.” 
The 'y of Acting Secretary Jahncke 
to Mr. Hazlett follows in full text: 
Dear Sir: I-beg to acknowledge re- 
ceipt of your “open letter” dated Jan. 
10, 1930, addressed to the Secretary of 
the Navy, that appeared in the Jan. 17) 
issue of the Inland Qil Index, and have 
read with interest the figures and views 
that it contains relative to the much dis- 
cussed, and very important question of 
he possible drainage of oil and gas from 
aval Petroleum Reserve No. 3, in con-| 
nection with the annual—report of the | 
Secretary of the Navy for 1929, from 
which you quote. This report aims to) 
record, so far as practicable, the opera-| 
tions of the Navy Department to Nov. | 
15, 1929. The portion that relates to 
the naval petroleum reserves was writ- 
ten during the early part of July, 1929.) 
Since the report was written, a compen- 
satory royalty agreement has been en- 
tered into with the Argo Oil Company, 
and the evidence conveyed by the recent 
increase in the production of some wells 
of the Argo Oil Company, to which you 
refer, has received careful consideration. 


Gas Pressure Is Said 


To Show No Drainage 


According to the*United States Geo-| 
logical Survey, between Teapot \Dome | 
in Naval Petroleum Reserve No. 3, and 
Castle Rock Dome in Salt Creek field, 
there lies a synclinal or “saddle zone,” | 
much faulted, that contains oil in a nar-| 
row belt trending northwest and south-| 
east. This zone, which lies partly in- | 
side and partly outside Naval 





‘etroleum 
Reserve No. 3, is’ separated from the 
large oil and gas bearing area of Tea- 
pot Dome by a series of cross-faults of 
such magnitude and character as to form 
one or more complete barriers—to the 
migration north or south of oil or gas. 
| Naval Petroleum Reserve No. 3 was cre- 
ated-to include, and did completely in- 
clude, Teapot Dome. A _ considerable! 
part of the “saddle zone” was also in- 
| eluded within the boundaries of the re+ 
serve, not with a view to reserving the 
oil therein, but for the purpose of mak- 
ing sure, in the absence of exact infor- 
| mation, that the whole of Teapot Dome 
| was included in the reserve. The monthly ! 
|readings of the gas pressures of 13 of; 
|the shut-in wells in Naval Petroleum 
| Reserve No. 3, which have been taken | 
during the past two years, confirm these | 
| statements and indicate that there is 
'no drainage from Teapot Dome. 

The. facts and figures in your letter | 
|refer particularly to drainage from the 
|“saddle zone,” which is to the north of 
}and entirely separate and distinct from 
| Teapot Dome. Its area is less than 10 
| per cent of Teapot Dome proper, and it is 
! gompletely separated and sealed off there- 
from. | 
| The Nayy Department is fully in-! 
\formed of the expefiments to which you! 
| refer, which were made with dyes in the 
early part of 1928. These experiments 
were wholly negative, and in view of the 
manner in which they were conducted, no 
other result could be expected, even with 
much more free and épen drainage chan- | 
nels than exist. 


As you doubtless know, the Navy De-| 
partment has been guided in its policies 
and views relative to the operation and 
conservation of the naval petroleum re- 
serves by the recommendations it has re-| 
ceived from time to time from the Presi- 
dent’s Naval Oil Reserve Commission, of 
which Dr. George Otis Smith, director of 
the United States Geological Survey, is 
chairman, and expects to continue this 
practice; and while I have given care-! 
ful consideration to your letter, I have | 
not been brought to the belief that this 
letter should cause the Navy Depart- 
ment to make any change in its views 
or policy regarding Naval Petroleum Re- 
serve No. 3. : 











Operation of Air Mail 
Service to Brazil Delayed | 


The Post Office Depariment has not 
| placed into effect its proposed air mail| 
service to Brazil, according to an oral! 


statement Feb. 28 on behalf of the De-| 
partment, The Department has air mail | 
facilities in different South American 
countries but has not touched Brazilian 
| cities although it is hoped. to make this 
link in the very near future, it was de- 
clared. The memorandum follows in full 
text: 

Many articles addressed for delivery 
in Brazil are being prepaid and marked 
by the senders for dispatch to Brazil by 





UNITED STATE 


{acquired control of the properties which | 


|Gas & Electric to the Appalachian Co. 


jhe said, was probably due to accept- 


S 


» 


Used by Utilities 


‘Firms Defended 


. ta ? 


Have»Been Applied in 
Computing Accounts of 
Appalachian Company | 


An accounting method by which, ac- 
cording to a Federal Trade Commission 
accountant, it could be computed that 
the common, stock of the. Appalachian 
Electric. Power Co.-cost the erican 
Gas & Electric Co. nothing, was charact- 
erized as an “absurdity” Feb, 28 by 
Harold D. Anderson, an officer of the 
latter. company. ' 

Mr. Anderson testified in the Commis- 
sion’s investigation of the financing of 
public utilities, in reply to testimony of 
John H. Bickley, an accountant and util- 
ities specialist for the Commission. He 
took the stand at the instance of cqun- 
sel for his company, with the agreement 
of the chief counsel for the’ Commission, 
Robert E. Healy. 

Money Belonged to enneny 

Questioned by Mr. Healy, he said that | 
if certain accounting principles used in 
his company’s books were proper, Mr. 
Bickley’s computation was proper; but 
he contended that erroneous’ principles 
had been adopted in certain of the com- 
pany’s accounts, and that these prin-: 
ciples were equally erroneous when used | 
by°Mr. Bickley. 

The accounts, he said, dealt with 
money that belonged to the company and 
was retained by it, and therefore there 
may not. have been the care in account- 
ing that there would have been had the 
funds been transferred to another con-, 
cern, a 
Mr. Healy said that additional. facts | 
must be obtained before it wotld be de- 
termined definitely whether Mr. Bickle 
or Mr. Anderson was right. j 

Other Securities Involved 

Mr. Bickley then was called to con- 
tinue his testimony, which had been in- 
terrupted to hear Mr. Anderson. 

He said that 90,000 shares of second 
preferred stock of the Appalachian Elec- 
tric Power Co. was acquired by the 
American Gas & Electric Co. from the 
American Electric Power Co. at about 
the time the last-named company de- 
clared a dividend.of $50 a share on. its 
common stock, all of which went to the 
American Gas & Electric. Some other 
securities also were involved in the sale, 
bringing the total price to $10,779,000. 

The dividend and the price of the se- 
curities were of about the same amounts, | 
he said, and they might have been largely 
offset against each other. 

Mr. Bickley at the morning session 
said the American Gas & Electric Co. 


| 


it later merged to form the: Appalachian 
Electric Power Co. at a cost $1,000,000) 
less than the book value of the proper- 
ties. : 

3 He explained that, through security 
issues and acquisition of a noté and cash 





one paragraph from a_ significant reso- 
lution adopted by the: Michigan Depart- 


| within the last few days, a paragraph 
which, in my judgment, substantially ex- 


tof the American péople. 


group of Anierican citizens which rests 
upon ‘patriotic principles and human 


mission that President Hoover has sent 
to London and should loyally await the 
outcome and leave to President Hoover 
and our United States Senate the calm, 
judicial consideration of any ultimate 
agreements that shall emanate from the 
London conference. 
in the American mission.’” 


Says Senate Can Aid 
By Remaining Quiet 


that opinion my own. 


and preserve our patience until it is | 
officially the. Senate’s. duty. to speak. ! 
; That procedure is the most useful con-! 
tribution the Senate can’ make to the;no hope for disarmament or for a reduc- 
tion of armaments. There is practically 
no hope for a real limitation of arma- 
There is no hope for a reduc- 
There is no hope 
of the lessening. of the likelihood of war 
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Prospect of Naval 


Mr. McKellar Declares in Senate 


Senator Vandenberg, in Reply, Says Senate Can Help Most 


¢ Aurorigeo- STATEMENTS ‘ONLY ARE PRESENTED HEREIN, 
PustisHsp Wirnout Comment sy THe Untre 


By Withholding Premature Judgment 
ee 


Senator McKellar (Dem.), of Tennes-{the United States and Great Britain is, 
told the Senate Feb. 28 that “In the|the United States is acceptin 
present staté of mind of the -cénferees | tons: less cruiser tonnage; but the great 
representing the other powers at the} trouble with the cruiser limitation agres, 
London naval’conference, it is clear there} ment is that the United States will not 
is no’ possibility’ of ‘disarmament, or of aj be permitted to build more cruisers of the 
nd she actually needs but must build, 
if she builds at all, such cruisers as the 
He declared that with the precarious }member's of the conference permit her to 


te 
I understand the 
roposed agreement, it is that when we 
ave built 18 10,000-ton cruisers we must 
»| stop building in that category and any 
States | other tonnage permitted us will have to 
This will cost us 
according to the experts, something like 


see 


reduction’ of armaments or ‘even ‘of a} 
limitation of armaments.” : 


position of ‘some of the other govern- 
ments, participating in the conference 
and with news reports from Great Brit- 
ain indicating that “the present govern 
ment there is likely to fall at any time,’ 
it would be better for the Unite 
not to enter any agreement for the 
present, : 

Senator McKellar’s remarks brought a 
brief reply from Senator Vandenberg 
(Rep.), of Michigan, who said that while 
sympathizing with a great many things 
said by the Tennessee Senator, he did not 
sympathize “with permature American 
pronouncements based on inadequate and 
incomplete information.” 

Senator Vandenberg said: 

“The able Senator from Tennessee this 
morning again has given our official rep- 
resentatives at London the benefit. of his 
advice. I sympathize fundamentally 
with a great many things that\he has 
said. But I emphatically do ‘not \sympa- 
thize in any degree with premature 
American pronouncements based upon 
inadequate, insufficient, incomplete gos- 
sip and information. 

“T think such contributions to the deli- 
cate situation are. calculated to do far 
more harm than soos. I rise simply for 
the purpose of reading into‘ the record 


ment of Veterans of Foreign Wars! 


presses the aspirations and the attitudes 
I read: 


““We believe that every organized 


idtals should voice its support of the 





We have full faith 


Senator Vandenberg resumed: “I make | 
There is no dan- 


situation today.” 


In opening his remarks, Senator” Mc- 
Kellar quoted from the exchanges of the 
United. States and British governments 


from the Appalachian, the American Gas|and the joint statements of the Presi- 


& Electric retained control, with an in-|dent and .Premier’ MacDonald: to-show and nq hope of advancing the cause of 
that: before the conference the hope was) Peete. /% «+ Mea E 

“There is:only a prospect of vastly in- 
creasing naval armaments at enormously 


vestment of about 3,500,000, of proper-| 
ties’ in which it had previously had an. | 
investment ‘of $77,000,000. ¥ 

The Appalachian properties had a book 
value at the end of 1928 of $170,000,000, 
he said, various additions to its holdings, 
and somé liquidations, having been made 
after the book value of $188,000,000 was 
written up in 1926. 

In 1928, he said, the Appalachian sold 
all of its gas properties, ‘ 

Advances were made by the American 


at various: times, Mr. Bickley said. At 
the end of 1926 these advances totaled 
slightly more than $3,000,000, he said; 
in 1927 more than $14,000,000, and in 
1928 $5,610,000. The reduction in 1928, 


ance by the parent company of bonds of 
the Appalachian, thereby funding the’ 
theretofore unsecured debt.~ 
Mr. Bickley then presented statistics 
purporting to show that, under one ' 
method of computation, the 5,000,000 
shares of common stock of the Appa- 
lachian which were acquired by the 
American Gas & Electric Co.‘at an ap- 
parent cost of about $3,500,000 deteaty | 
cost the purchasing company nothing. 
Instead, he said, by offsetting certain 
profits on the transaction against the 
apparent cost, it could be shown that the | 
American Gas & Electric actually ac- 
quired the stock without cost and came 
out of the deal with a substantial amount | 
of cash profit, in*addition to the stock. 
Harold D. Anderson, assistant secre- 
tary in charge of accounting, of the 
American Gas & Electric Co., then testi- 
fied in reply to Mr, Bickley’s statements. | 
Mr. Anderson characterized as an “ac- | 
counting absurdity” and as “ingenious” | 
and “theoretical” the view taken by Mr. | 
Bickley that, under. one method of com- 
putation; it might be shown ‘that the 
American Gas & Electric Co. acquired 


ibe equal. 
“Of course, it ig possible, if .France |, 


strongly held .out. that naval disarma- 
ment, decrease in naval equipment of the | 
world, and parity of fleets as between’ 
the United States and Great Britain 
would be brought about. : 

“Mr... President,” said Senator Mc- 
Kellar, “as I read the newspapers’ none 
of these three principal questions is 
likely of accomplishment. It seems a 
foregone conclusion there will not be 
any naval disarmament. 

“Likewise, surely there will not be a 
decrease of naval equipment in the world, 
but a tremendous increase of such naval 
equipment. 

“Again, as I read the agreement, it 
does not provide for a parity of fleets 
category by category. 

“No one will contend that the two bat- | 
tleship fleets are on a parity. Unless 
the United States has the right to ex- 
actly the same tonnage that Great Brit- 
ain has, and has the right to build the 
kind and size of ships necessary to her 
needs and defense, I think no one will 
contend that our cruiser strength ‘ will 


agrees that our submarine fleets and air | 
carrier fleets and destroyers could be| 
made equal. In other words, it does not | 
seem likely that the kind of agreement 
referred to by President Hoover and | 
Premier MacDonald can possibly come 
from this conference. There is certainly 
no naval disarmament and no decrease of 
naval armaments. 

“Under no circumstances can the con- 
ference be called a reduction of arms 
conference and only by a stretch of the 
imagination can it be called a limitation | 
of arms conference because Great Britain 
has set her cruiser limit so high. 

“If we are properly advised as to what 
the proposed cruiser agreement between 


XH 


igh 


build. 
“In other words, 


be of smaller kind. 


$1.500,000,000. 


“T doubt if the limit .of 339,000 or 327,- 
000 tons, whichever is the limit for the 
United States, would ever be reached by 
the United. State™because the contract 
would require the building of such ships | D. Wood, the committee was 
as would not accord with our needs. 
lack of naval bases requires that we have | c 


larger cruisers. We would 


p States DAILy 


sa enu> 
See, 
’ 


Aggressive Plan 


To Train Sc 


Children Urged 


Committee of White House 

. Conference Discusses Fu- 
ture Policies of Educa- 
tional Development_ 


12,000 


The Secretary of» the Interior, Ray 
Lyman Wilbur, in opening a two-day ses- 
sion Feb. 28.at the Interior building, of ~ 
the committee on; school health, \of the 
White House conference on child health 
and protection, said that “We, must es- 
tablish a new and aggressive policy for 
the future which above all else ks 
to the care of the body, mind, character 
and morals of the best individuals among 
our youngsters, for itis they who are 
destined to lead the rest.”, ‘ 

According to its chairman, Dr. Thomas 

led. to- 


‘ 


Our | gether to consider certain reports already » 
eragtiod, which were distributed, and. to 


be spending | discuss generally the problem of, corre- 


vastly more on our Navy and then would | jating the work of the committee as a 


not get what we need.” 


Going into details of the proposed | mittee. 
jdgreement, Senator McKellar called it 
the 
States but not binding Great Britain.” 

He said that “America should not be 
| limited to 18 10,000-ton cruisers and then | 
be permitted to build cruisers that are 
neither suitable nor ‘adequate to our’ de- 


“an agreement binding 


‘ 


fense.” 


“No consideration,” said Senator Mc- 
Kellar, “has apparently been given to| 


the question of freedom of 


question absolutely vital to the ‘safety 
of our commerce in times of’ war. 


“There has been no consideration of | 


the question of naval bases. 


tion of this question is absolutely vital | 
to our safety and defense, the more so 


because Great Britain has 


all around us, one, perhaps two, in Nova 
ie in Bermuda, one, perhaps two, 


Scotia, 
near the Panama Canal, and 
couver. 


doned. 


Converted Merchantmen 


Unconsidered, He Says 


“There has been no consideration of 
the question of “merchantmen converted 
There can be no parity 
with this question undetermined. 

“Much has been said about the Medi- 
It is unbelievable that 
ger that our splendid American mission | any American would for a moment con- 
.| will neglect to serve American interests. | side¥ enterin 
We may confidently await the outcome/|remotely dbligating the United States 
to protect other nations in the Mediter- 


in times of war. 


terranean pact. 


ranean or other seas, 


“As the newspapers report it, there is 


ments. 
tion of naval. burdens. 


increased expenditures ' by 


States, and 


come to our country from 


ment which now seems possible. 

“A three-power pact between Great 
Britain, Japan and the United States— 
assuming that France and Italy will not 
|ecome in—would naturally give offense 
to both France and Italy, and I believe 
No such agreement 


would be unwise. 
ought to be even considered. 


States has everything to lose and noth- 
ing to gain by a three-power “pact.” 

McKellar. wondered 
;conference was considering the Presi- 
dent’s humane proposal to prohibit sub- 
marines from attacking food ships. 
described the attitude of each power and 
declared the American delegates to the 
conference “are the only ones that are 
really seeking a reduction or limitation 


Senator 


of arms.” 


‘I hope President, Hoover 


I am told she also expects to! 
build one in India, which, of course. will 
threaten us in the Philippines. 
naval bases at our door should be aban- 


into any stch pact even 


believe. no possible good 
can come to the United States from any 
‘agreement that might now be made: 

“On the other hand, vast harm may 


In summing up, Senator McKellar said: | 


whole with that of each special. subeom- 
Subcommittee Activities _. 
He called: attention to the 23 subcom- 
mittees, such as medical. service, nursing 
service, dental service, nutrition, and 
safety education, now collecting material 
to be used as. future. educational guides 
in the schools, and urged each .to.,corre- 
late its facts with those of another sub- 
| committee where possible, and. with, the 
| whole conymittee scheme. i 
The preliminary statement of Secre- 
tary Wilbur follows in full text: 
“Here in America we do a rather 
shabby job for our best students. We de- 
vote much of our energy to those who 
have to be whipped into line. We develop 
too little technique to take care of the 
more promising students. that they. may 
be pushed out in front and may be 
helped to go forward, We should e 
progress, and I think we are ma 
progress, towards so directing edycatio 
that it. will confine our best opportunitie: 
to our'best students. Though,some peo- 
ple may hold to the opposite theory, I 
am convinced that doing. just that is 
democracy. I am inclined to believe that 
democracy can not approach perfection 
until it gives the greatest. scope tothe 


best. 
Aggressive Policy 

“In our. thought for children we have 
long adhered to the herd’s irit of fol- 
lowing the leader. We have been sheep. 
As I grow older the animal that I have 
come to admire most, I believe, is the 
goat. Nobody ever saw a. goat with his 
tail between his legs. He turns’ his front 
end to the world and fights. It is uP to 
us in studying this vital; problem of the - 
child to change our tactics and imitate 
the goats. We must establish a new and 
aggressive policy for the future which 
above all else looks to the care of the 
body, mind,.character and morals of the 
best individuals among our youngsters 
for it is they who are destined to lead the 
rest.” ; 

“If the -schools,” Dr. Wood told his 
committee, “with the. vast army . of 
teachers and, administrative, officers, jare 
to do justice to this first objective of 
education, the citizens..of the Nation 
must give full support. The child My ved 
to enter school should be fit for the it 
that education can bring to him. He 
should be free from all health handicaps 
which may be prevented or removed by 
the intelligent care of the home. 

“Independent school systems in 1,000 
communities, working for 100 years have 
given thought to the welfare of the 
child. Innumereble experiments. have 
developed an. immeasurable mass of. in- 
formation, Our purpose is to assemble 
and digest that information, to make 
it available for the use of the White 
House conference when it meets. .The 
hope of the conference will be to make 
the results of our studies, along. with 
those of the other committees, available 
for and usable by the whole community.” 

In correlating the work of the commit- 
tee on school health with the whole. con- 
ference, Dr, F. J. Kelly, chairman of the 
section ef education and training of the 
conference, said; “The purpose of the — 
committee on the school child is: to work 
will advise | out a constructive/policy of assembling 


United | 


the seas, a 


Considera- 
naval bases | 
il 


one in Van- 


These 


the United 


any agree- 
The United 


if the 


He 


our delegates to come home. If we do facts on child health, of pooling expe- 


not need a great Navy, let us decide that / 


question ourselves.” 
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| industry, that Naval Reserve No. 3 (Tea- 
| pot Dome) is now being drained by wells 
| located off the reserve, and has been 


a 
air via different South American coun- 
tries, 


As the quickest mail service now ayail- 


the 5,000,000 shares of Appalachian com- 
}mon stock at no cost. 


¥ 


Was made. 


Mr. Franklin explained, in response to | applied on the company’s books to reduce : 


this cost, and to a loss which was added 


Bs 


ay 


| 





questions from Senator Walsh (Dem.), 
of Montana, that the Independent Pe- | 
troleum Association of America, of which, 
he is president, was formed last June at | 
Colorade «Springs, Colo., to promote} 
a tariff on oil because of the “destruc- | 


drained prior to the establishment of the 
lands as a reserve; and furthermore it 
was seriously being drained at the time 
of the leasing of the reserve.’ 


Depletion by Drainage 


? tive influence of imported oil” on ¢he do- | Held to Be Established 


* 
o 
* 


», 
+ Dutch Shell group.” 


sy ae 


na 


eM 


o 


, 


| 


* 


os 


| Stam from Mr. Adams, Senator Walsh | jn 1919-1920, will confuse the public mind | and 


fa 


Ms 


mestic producers. He mentioned among 
large companies which import oil and 
whose interests are against those of the! 
domestic producer,” the Standard Oil | 
group, the Melion group and the Royal | 


His own interests represent assets of 
about $40,000,000, Mr. Franklin said, the 
assets of the Wirt-Franklin Petroleum 
Corporation amounting to about $20,000,- | 

- 000 and the Cromwell-Franklin Oil Com- 
pany assets to about the same. 
Asked About Telegram 
Senator Walsh questioned in regard to 
a telegram from C. L. Mahon, of Palm 
Beach, Fla., to Attorney General Wind- 
, of Colorado, who was among those 
who had come to Washington in connec- 
tion with the oil tariff. in which refer- 
ence was made to a dinner which Mr. 
Franklin had with President Hoover and 
which included the statement: “You will 
need a guarantee of majority Senators 
as there is small possibility of trade.” 
The witness said that upon arrival of 





| the delegation of about 225 oil men in| 


ashington the Presidént granted a con- 
erence and that later the Secretary of 
War, Patrick J. Hurley, had arranged for 
Mr. Franklin to lunch with Mr. Hoover 
te discuss the matter further. The wit- 
mess said he did hot know the meaning 
of the reference in the telegram to “a 
guarantee of majority Senators.” 
In regard to reference’ to Senators | 
pps and Waterman in a further tele- 


fc 


~ (Continued on Page 5, Column 5. 
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“In view of your statement that ‘there 
appears to be practically no loss of oil 
or gas to bperating wells outside the 
reserve,’ it would seem that the data in 
possession of the United States Geologi- 
cal Survey here, and records of private 
oil producing companies, had not n 
available to you atthe time your rent 
was prepared. It is my opinion that 


the past, present and future depletion) 
of the oil in this reserve by drainage | 
from adjacent wells isq established be- | 


yond any question. ‘ 

“It is also worth noting that the pres- 
ent estimate of 16,500,000 barrels of re- 
coverable oil remaining in Reserve No. 


Unemployment Situation 
Is Discussed in Senate 


[Continued from Page 1.] 
ited from them certain promises concern- 
ing keeping up wages and speeding up 
construction; 
“But if the Department of Justice 


agents will direct their investigation to | 


ascertain whether these promises are be- 
ing kept in good faith, instead of chas- 
ing a few misguided ‘Reds’ they might 


‘obtain information that will be helpful 


in imwroving the situation, 
_“Whether this new ‘Red seare,’ remi- 
niscent of Department of Justice tactics 


able from this country to Brazil is via, 
steamship from New York, all articles 
for delivery in that country should be! 
| sent to New York for such dispatch even 
though prepaid for dispatch by air via 
:a South American country served by an| 
F. A. M. route. 





The House Committee on Naval Af- 
fairs, at a hearing Feb. 28, voted favor- 
ably op a bill (H. R. 7639) to amend a, 
} law approved May 22, 1928, to authorize | 
| six months’ death gratuity to dependent 
| relatives of officers, enlisted men, or 
}nurses' whose death is caused from 
wounds or. disease not resulting from 
| their own misconduct. The bill is de- 
signed by its sponsors to avoid difficulty 
in establishing the dependency. | 

In case of death of officer, enlisted man 
or nurse of the Navy or Marine Corps, 
the bill provides that the six months’ 
gratuity shall be paid to the widow, ¢ehild 
or children of the deceased; and, in case 
there is no widow or child, the person so 
| designated by the deceased; and, if no | 
one is designated, it shall go to the next | 
dependent relative. 

The Committee acted favorabl 
bill (H. R. 2388) to provide for 
rection of tite naval records of 








e cor: | 


sailors who served on the ships| 


| is problematical, but it certainly wil] not | “Harvard” and “Yale” in the Spanish 
] j furnish work for those who need it,” 


| War The two ships and their personnel 


|Commission, referred  gertain profits | 


N,N Hy 
Gratuity to Dependents on Death of Man 


. In Navy or Marine Corps Is Recommended 


He declared that certain profits, ap- 
plied in Mr. Bickley’s computation to 
reduce the cost of the stock from the 
amount of $3,500,000 shown on the books, 
were entirely independent of the stock 
purchase, 

Robert E., Healy, Chief Counsel for the 





| 


performed meritorious service, even 
though they were not officially’ in the 
United States Navy at the time® the 
acnwrat was, performed, it was pointed 
out. 

The officers and men were at the time 
under contract with the private owners 
of the ships, but were under Navy of-: 
ficers. Credit for the time, served in! 
this capacity as part of their enlistment 
is provided for in the bill. 

A bill H. R. 6142, to authorize the 
Secretary of the Navy to lease the naval 
destroyer and submarine base at Squan- 
tum, Mass., was acted on favorably, This 
bill authorizes the Secretary of the Navy 
to lease any or all of the property for 
a period not to exceed 25 years, 

The committee also acted favorably on | 
a bill (H. R. 9109), authorizing the Sec- | 
retaty of the Navy, in his discretion, to 





Memorial Association, of St. Louis, Mo., | 


officers the ship’s bell, plaque, war record, name tuted a “ 


late and silver service of the cruiser | 


Est. Louis,” that is now or may be in his 
custody. | 


\ 


e va | . 
House Committee on Naval Affairs Also Reports Favorably | die Pan Cae ee en, OE th 


On Three Other Measures 


| Ohio Power Company which was formed | 


i 


| tion of facilities,-and in 1919 adopted tis, 


| by merger of three companies, 


to the cost of the stock. He asked 
whether, if this principle were applied, 
the figures presented by Mr. Bickley 
should not be accepted. 

Mr. Anderson said that this might be 
the case, but that he could .not agree! 
with the: principle. THe application of 
the profit and. of the loss to the cost 
of the stock, as shown by the company’s 
books, he said, was errongous. The coni- 
pany’should have charged these amounts 
to profit and loss, he declared, since they 
were the result. of distinct transactions, 

Mr. Bickley, after he resumed the 





in 1907 as the Canton Electric Company 
It ex, 
panded through mergers and construc- 


present name, 

The Ohio company’s assets Dec. 31, 
1928, were valued/at $105,172,000, having 
grown from. $26,000,000 in 1919. All the 
common stock is owned by the, American 
Gas & Electrie Co., he said: It con- 
sisted of 1,165,375 shares of no par value, 
on Dec, 31, 1928. The company has heen 
a subsidiary of the American Gas & 
Electric since 1907, he said. 

Between 1920 and 1926, Mr. Bickley 
continued, the Ohio cOmpany acquired 
about eight smaller companies, for: which 
it paid $2,775,000 more than the book 
value of the companies as shown on 
their books. 

These smaller companies, Mr. Bickley 
said, also were controlled by the Ameri- 
can Gas & Electric, so that all the trans- | 
actions were under the control of that | 


on a| deliver to the custody of the Jefferson | company. 


This, Mr. Bickley. continued, consti- | 
write-up”, of the value of the | 
companies by $2,775,000. 

The hearing then rpreesed until 10 


a. m., Mar, 4, 


ExecuTive Orrices: 2201 M St. N. W., WasHINGTON, D. C, (TELEPHONE: Decatur 6000) 
BRANCH OFFICcEes, Advertising and Circulation: ; ; 


New York: Sun Bldg., 280 Broadway 


Telephone, Worth 


SAN FRANCISCO; 317-319. Chrohide Bldg. 


3949 Telephone, Kearny 4503 


Cuicaco: 809 Londen Guarantee Bldg. Derrort: 315 Stormfeltz-Loveley Building 


Telephone, State 7766 


Telephones: Empire 7308 and 7309 
EUROPEAN: 19 Rue d’Antin ¢ 
Paris, France 


Delivered, postage prepaid, any place in the world, $10 a year. 
No eXtra postage charge for Canada or foreign countries. 


Ff 


HE sole purpose of The United States Daily is to present a complete and compré- 
hensive record of the daily activities of the Goverument of the United States in 


all its branches, Legislative, Executive and Judicial, and of each of the governments 


of the forty-eight States. 


opinion or comment of ite own, wou 
people, the following founded this publication ag its sole 


OweN D, YounG 
CHARLES EvANS HUGHES 
Epwarp W. Box 
Miss Bette SHERWIN 
Bernarp M, BARUCH 
E. A. Deeps 
CLARENCE H. MACKAY 
Van S. Merte-SmitH 
Frank L, Potk 
Davin LAWRENCE 
Joun Hays HAMMOND 

_ JouNn W. Davis 
W. M. Ritter 
Mrs. J. Borpen Harriman 
Joseru S, FRELINGHUYSEN 
Mrs. LeRoy Sprincs 
F. Trusee DAvison 
H, P. Witson 
Victor WHITLOCK 
C. G. MARSHALL 
WILLARD SAULSBURY 
George F. Porter 
JoHN W. Weexs 
| NIVERSITY OF CHICAGO 


Believing that such a daily newspaper, without. editorial 


fill a distinet place in the life of the American 
ownere: 

Otto H. KAHN 

‘ Jesse H, Jonus 
Watrer_C, Teacr= 
SIMON GUGGENHEIM 
Mrs, CHartes H. Sapin 
BRECKENRIDGE LonG a 
Georce F, RANp ; 
Seymour H, Knox 
E. T, Merepira 

C. Bascom Stamp. 

WAYNE JOHNSON 

Norman H. Davia 

Ina C, CopLey 

Dr. Stantey M. RovewakT 
Cotonat E. M. Housn ~ 
Watrer J. Fany 

JouN Barretr 

Rosert. S. BrooKINGS 
James L; Bray 
Hucu Gran? Straus 
Mrs, N. be R, WHITEHOUSE. 
T. M. Ropiun 
ELMER SCHLESINGER ‘ 
THR BrookinGs INSTITUTION 


fa 
Mrs. MepiLL McCormick Es 
JuLIus ROSENWALD 

ALBert D, Lasker 

AvBerT SpraGue 

Pup H. GApspEN 
Freperic W, ALLEN 

JAMes W. GERARD 

Samugv 8. Feis 

Ropert C. SCHAFFNER 
Mary Rosperts RINEHART 
Rosert LANSING 

Wauter P. Cooks 

Miss ANNE MorGAN 
Morry GUGGENHEIM 
WiturAM B. WiLson 
SAMUEL INsULL * 

James D. FHELAN 

Mrs, ELMerR SCHLESSINGER 
Rosert H. PatcHIN 

day Jerome WILLIAMS 
ALLAN ©. RINEHART 

Joun E. Rice ¢§ 

B. F. Yoakum 

Tue NATIONAL INstiTUTE 
or PuBtic ADMINISTRATION 


oe 
i 2 





iv 


oh 


ant 


+ 


| Argument’Heard 


iGagrcinie Court of District of 


Avrworizen Statements Onty Are Presenten Herrin, Brine 
Pustisnen Wirnourt Comment sy THe Unitep States Dairy 


On Petitions for | 


Oil 


Prospecting | 


....€olumbia Considers Peti- 
tions for Writs to Compel 


a barrel. 


| A second part of the Pittman amend- 
ment would lift the duty on refined prod- 


* was made in conformity with the an- 


ucts whenever gasoline should retail at 


Government Issuance more than 18 cents a gallon in New York, 


| 


gram which calls for 11 hours daily, un- 
til the tariff bill is passed, the Senate 
rejected, 39 to 34, an amendment to put 
lumber on the dutiable list. The author, 
Senator Jones (Rep.), of Washington, 
served notice Feb. 28 that he will make 
another attempt to secure this change 
after the bill is reported to the Senate 
from the Committee of the Whole. 

The tariff debate was opened Feb. 28 
by Senator Thomas (Dem.), of Okla- 
homa, who offered an amendment placing 
oil and oil products on the dutiable list. 


Arguments on four petitions for writs 
of mandamus to compel the Secretary of | 
the Interior to. receive applications for | 
permits to prospect on the public domain 
where heard in the Supreme Court of 
the District of cee Feb. 28, before 
Mr. Justice Siddons. 

The petitioners were Ethel M. McLen- 
non and George C. Retherford, R. L.' 
Paris and W. P. Pyron. 

The material facts, it was agreed by 
counsel, were that all petitioners filed ap- 
plications either in Jocal land offices or 
in the Land Office in Washington, for} 
permits to prospect for oil and gas on, 
the public domain. These applications | 
were all rejected pursuant to the order | 
of the Secretary of the Interior of Mar. 
20, 1929. 


tion of a new paragraph placing a rate 
of $1 per barrel of 42 gallons on crude 
and fuel petroleum, and 50: per cent ad 
valorem on kerosene, benzine, naphtha, 
gasoline, paraffin, paraffin oil and all 
other derivatives, distillates, or refined 
products of petroleum, these ad valorem 
‘yates to be based on American valuation. 

“The oil industry is an industry that 
affects 19 States and represents invest- 
ments of billions of dollars,” Senator 
Thomas said. He added that under the 
curtailntent plan of oil production, not 
over 12 per cent of capacity can be 
produced. “What would happen to other 
industries if they could operate only on 
a 12 per cent of capacity basis?” he 
asked. 

He declared that the issue to be con- 
sidered lies between the “tens of thou- 
sands of small independent. producers 


This order, it was admitted, | 


nouncement of the President to the press | 

of the Administration policy to conserve 

the oil deposits on the publie domain. 
Argument to Be Resumed 

The hearing, at the conclusion of the| 
session of the court, was continued until 
Mar. 1. ‘ ’ 

Mr. Justice Siddons. at the opening of 
arguments, questioned James C. Levoy, 
representing Mr. Pyron, as to whether 
there had éver been an official procla- 
mation by the President under which this 
order of the Secretary was issued, and 
H. O. Graves, Assistant Solicitor of the 
Department of the Interior. informed 
him that there had not. Mr. Graves 
farther explained to the court that the 
order was made immediately following 
the announcement by the President to 
the press that the policy of the Admin- | 


f |the helping of these little fellows,” he 
istration would be the continued conser-| said. “The demand for a tariff does not 
vation of thesoil resources on the public) 


| come from these big producers. It comes 
domain. . .,{ from the little fellow.” Senator Thomas 
Yn reviewing the provisions of the oil! continued by declaring that the oil ques- 
leasing act of 1920. Mr. Levoy declared|tion was not given thorough considera- 
that the word “authorized” as used in|tion in the Finance Committee. 
the act is to be construed as meaning | clared that most of the major commodi- 
that the Secretary must receive the ap-|ties were considered by the entire-Gom- 
plications of properly qualified appli-| mittee, and that oil was referred to a 
cants for permits to prospect on land 


special subcommittee, consisting of Seh- 
left open by the act of February, 1920,|/ators Reed (Rep.), of Pennsylvania; 
for such exploitation. 


: Edge (Rep.), of New Jersey, and King 
As to whether the lands for oe nes (Dem.), of Utah. 
lications for permits were made ha s 
en Withdredn’ or not, Mr. Levoy de- Personnel of Special 
clared that the order of hee a sae Committee Criticized 
eo oe teens YP cakiower ¢ “A special committee consisting of 


f the Interior to be a withdrawal of | , 
Sheed lands; it. had not been considered John D. Rockefeller, W. C. Teagle, presi- 


a withdrawal by the Department, and 
they were not reported to Congress as 
a withdrawal by the President, as re-| 


great controlling producers, Standard, 
Gulf and Royal Dutch Shell. 


‘ “This amendment has for its purpose 





Mellon might as well 


pointed,” he added. “Senator Reed was 


quired by the withdrawal act of 1910,| at one time attorney for Mellon, and: 


At this point Mr. Justice Siddons ob- | former Senator Edge is a brother-in-law 
served: “The order of Mar. 20, 1929, does | of Mr. Teagle. 
not seem by its terms to indicate a with-| Replying to Senator Smoot, who de- 
drawal. Withdrawal of public lands has! clared there was nothing questionable 
certainly never taken any form like this.”| about the action of the subcommittee, 
~ Lewis Hoffman, representing the peti-| Senator Thomas said that “he was not 
tioners. McLennon and Retherford, de-/| criticizing the chairman of the Finance 
clared that the lands in question by these | Committee, ‘but only attempting to show 


| In the first night session of the pro- | 


The amendment provides for the inser- | 


throughout the country, and the three | 


He de-! 


dent of Standard Oil of New Jersey, and} 
have been ap-) 


THE UNITED STATES DAILY: 


enate Considers Proposal:to Levy | 
Tariffs on Crude Oil and Gasoline 


8 


‘Tax of $1 a Barrel on Petroleum and 50 Per Cent on Re- 
fined Products Urged by Mr. Thomas 


[Continued from Page 1.] 
mands a production price exceeding $1.75 | 


| 


shutting out imports, exports of oil 
should be prevented. 

The New York Senator asserted that 
imports of oil tend to keep down the 
price. “If you put up the tariff so high 
as to exclude the bringing in of oil from 
other countries, the price of gasoline and 
—~ would materially increase,” he | 
said. 
| “T don’t sce how a member of. the farm | 
bloc can vote for a tariff on oil when the | 
| price of gasoline will be increased for 
every truck used by the farmers in 
; America.” ; 

If figures presented are correct, there 
| is available for use in this country only 
enough oil for 25 or 30 years, Senator 
Copeland continued. To keep out im- 
ports of oil would put a further drain 
on the oil wells of this country, he said. 

Senator Pittman (Dem.), of Nevada, 
submitted the following amendments to 
the Thomas amendment: 

“Provided that (b) of this paragraph 
shall become inoperative, and no duties 
shall be charged or collected thereunder 
| when and during any period that stand- 
,ard unmixed gasoline shall sell at re- 
| tail in New York City, New. York State, | 
in excess of 18 cents per gallon, exclu- 
sive of any gasoline tax collected from 
the purchaser.” ; 

The other amendment read: 

“(e) This paragraph shall become nutl | 
and void on Jan. 1, 1934, and no duties 
thereunder shall be charged or collected 
when and during the period standard 
|36 gravity crude petroleum in the States 
of Texas or Oklahoma commands a mar- 
ket price in excess of $1.75 a barrel at} 
| place of production. 
Petroleum Industry Second 
|To Farming and Railroads 


The petroleum industry is second only! 
in this country to agriculture and the! 
railroads, Senator Sheppard (Dem.), of | 
Texas, stated. It represents an invest- | 
‘ment of $11,000,000,000, employs more 
than a million workers and has a storage 
capacity of 800,000,000 barrels of crude | 
— refined product and 230 refiners, he! 
said. | 
“The independent producers undergo | 
the risks of drilling etc.. while the big 
| companies bide their time and discoverers 
| of oil are forced to sell to them at their 
own price,” Mr. Sheppard continued. 
“The big companies are driving the small 
, producer out of existence. The economic 
' structures of large areas are now on the 
j verge of collapse.” : | 
| The strongest weapon of the big com- | 
| panies against the small producer is| 
| the acquisition of refineries in foreign | 
|countries where production costs are so. 


| 








|low that the domestic producer employ- j 
ing American labor cannot compete, as- | 
serted the Texas Senator. | 

During the night session on Feb. 27, | 
the Senate rejected by a vote of 39 to! 
|54, an amendment by Senator Jones’ 
(Rep.), of Washington, to take lumber | 
off the free list and make it dutiable. 
| The amendment as it was voted on reads | 
as follows: | 
| “Timber hewn, sided, or squared, other- 
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Secretary Declares Board 
Need Buy No More Wheat 


| states. 


Most of the wheat that was held was 


Unless Price Should Take) 
New Drop | 


(Contineaed from Page 1.] 
ditional consumption, to see that the 
Federal Farm Board is held up to ridi-| 
cule and its work go for naught, says | 
Donald Muir, chairman of the Kansas 
tax commission, in a letter to the chair-| 
man of the Federal Farm Board, Alex- 
ander Legge, made public by Mr. Muir! 
Feb. 28. 

Mr. Muir asserts that the Kansas 
wheat farmers, of whom ‘he says he is| 
one of the largest, were urged last Fall) 
by the Secretary of Agriculture and| 
others connected with governmental) 
agricultural work to hold their wheat 
and not to throw it on the market at 
the time of harvest. 

Many Still Hold Wheat 

“A large number of wheat growers, 
having faith in these statements from 


parties high in goverrmental position. 
held on to their crop, Mr. Muir’s letter 





“Many of them are still holding it. 


placed in storage or warehouses, be- 
cause building material is so. high stor- 
age facilities.on the farm are impossible. | 
They have seen the orice of wheat going 
down and down until now it is below the | 
cost of production, 

“Guarded interviews were given out by | 
vour Board, which Jed the grain man to’ 
believe some great, portentous thing was 
just in the offing, and still wheat went 
down. 

“Then the Board established a_ basis | 
for loan price to cooperatives, and _ be- 
gan buying ‘farm run’ wheat at or near 
that price. The farmer who stored his 
wheat in the elevator does not get the 
same preference as that one who was 
fortunate enouth to have bins for stor: 
age on his land.” 


Mr. Muir says that fixing a price for | 
farm run wheat caused a large amount | 
to come out. of storage on the farm, 
whieh the Board bought and placed in| 
warehouses, thus causing the “visible” 
world supply to reduce the price. It was 
~ placing the crop in a show case, he 
said. 

Getting rid .of the exportable surplus 
was urged upon the Board by Mr. Muir. ' 
Do it in any way, he says, and the in- 
crease in price on what was left would 
repay the Board for whatever losses 
were incurred. This borders on the de- 
benture theory, he says, but declares that | 
an emergency exists and that any means 
are justified in relieving the situation. 

Export to China Urged 

“If the Administration is opposed to 
anything smattering of the debenture,” 
Mr. Muir continues, “let the Board ex-| 
port to the famine-stricken districts of 
China an appreciable amount of wheat. 

“This would be combining humani-! 
tarian acts with those of the business | 








| Hull 


petitions were not mineral lands, -and 


policy of oil conservation. 
No proclamation was nade, Mr. Hoff- 
man declared. j 
As to this Mr. Justice Siddons said: 
“Mere declaration of policy does not have 
the force and effect of a proclamation. 
To have the power to withdraw the lands 
from: the public use, the power must be 
derived from one of two sources. The 
power exists either under some proper 
construction of the 1920 act, or ‘else 
it comes. from somewhere else, I don’t 
know where. Even the President does 
not have the power to dispense with the 
law:or the operation of it.” 
» «James Conlon, appearing as counsel 
for Myr. Paris, told the court that his 


client’s application was pending at the | 


time of the issuance of the order to re- 
ject all pending applications. Even 
though the Secretary of the Interior had 
; authority to issue the order, he con- 
tended, it could not’ be applied retro- 
actively to applications then pending. 
The Department has so interpreted - its 
previous orders, he said. 

The Solicitor of the Department of In- 
terior, E. C. Finney. declared that “none 
of the applicants have any vested or 
legal rights, They are seeking a license 
or privilege to prospect for oil and gas.” 
They: have neither done any work nor 
spent any money, he pointed out. 

Congress in enacting the leasing act, 


Mr. Finney said, was concerned in part | 


with the conservation of public resources. 
The law draws a clear distinction be- 
tween lands where inchoate or equitable 
rights have heen obtained, in which cases 
the Secretarv has a mandatory dutv to 
perform, and those ands as to which 
only a license is sought, he declared, with 


regard to which the Secretary has a dis- | 


cretion in the granting of such licenses. 


Fur Exhibitions Planned 


By 18 Countries ‘at Leipzig: 


[Continued from Page 1.] 

firms, who will maintain separate booths. 

The review will be staged in the great 
halls of the Leipzig Exhibition Grounds. 
In conjunction with the fur exposition 
will be held the International Hunting 
Exposition and an exhibition of live fur- 
bearing animals. Five halls will be used, 
surrounded by gardens and _ parks. 
Throughout the period of the exposition 
special events “vill be held for the enter- 
tainment of visitors. Fashion shows, 
moving picture films relating to the in- 
dustry, lectures, business meetings and 
trade conferences will form part of the 
program. : 

It. is expected that many thousands of 


people not in the fur business, but inter-| States, and will not cost the ultimate | 


ested in furs, will visit the exposition. 


Tt will be something new, something | 


that the demand for a tariff did-not 


® ‘since section 13 of the act excepts min-| come from the big interests.” 
eral lands from application*for permits. | 
these lands, never having been shown to| between the big «interests who import oil’ cially provided for; all the foregoing, if 
be within an, oil preducing structure, | and the little fellow who does not im- of fir, spruce, pine, hemlock, or larch, $2 
could not be withdrawn on account of any port, but has to take the price that is per 1,000 feet, board measure, and in es- 


“The issue involved,” he continued, “is 


offered him by the big producers.” 

“There is not an overproduction of oil 
in- the United States,” he said. “Over- 
importation is the trouble.” 


the United States, he said, is $1.70 per 
barrel, while oil may be produced in 
Venezuela and delivered at the ports of 
this country at a cost of 75 cents per 
barrel. “How long can the small pro- 
ducers survive,” he asked, “when they 
are forced to sell their product from 95 
cents to $1.44 per barrel by the big pro- 
ducers, to compete with this foreign 
oil?” 

Gasoline produced from this Venezue- 
lart oil, he added, can be produced at a 
cost of-3 cents per gallon, while the cost 
of production in the United States is 
6 cents. 

“The curtailment program is a fail- 
ure,” he declared. “It will work all 
right in a limited way. I am not at- 
tacking the policy of the Administra- 
tion, but the plan will not work alone, 
| with foreign oil being brought in in com- 
netition with the independent producers. 
| The independent producers are being cur- 
tailed out of existence.” 


| Administration’s Policy 


Of Conservation Discussed 

Referring to the conservation policy 
of the Administration, Senator Thomas 
said that the policy has three aspects: 
First, the stopping of production on 
Government lands, which has been car- 
ried out; second, forcing producers to 
curtail their production, which has been 
successful, and third, agreement between 
the several States to curtail, which has 
been so far unsuccessful. 

The effect of the proposed amend- 
ment would be to stabilize the cost of 
oil at $1.70 per barrel, and the cost 
of gas at 6 cents\per gallon. Indepen. 
dent’ producers cannot live in competi- 
tion with 75-cent oil and 3-cent gaso- 
line.” he said. 

“If we could limit importation as the 
independent producers have limited pro- 
duction,” he said, “the result would be 
satisfactory. Instead of the big com- 
panies limiting importation, however, it 


rels to SEewec uy barrels, 
“I endorse all that has heen said bv 
Senator Thomas,” began Senator Goff 


gasoline. 

| “This is a matter which should ap- 
}peal to us as a matter of helpfiil 
and constructivé business management,” 
he said. 

i “Phis duty will bring millions of dol- 
; lars to the people of the oil producing 





| consumer a dollar,” he declared, ~ 
Senator Capper (Rep.), of Kansas, 


The cost of production of crude oil-in| 


increased last year from 79,000,000 bar-:- 


(Rep.), of West Virginia, who denied | 
| that a tariff would increase the price on! 


Bier o by sawing, and round timber | 
‘used for spars i Hdi y * : . ‘ 5 co 
Seitoad” Cee cephons Maine (nme: ible situation. “Busines by introdueing| 
poles; sawed lumber and timber not spe- | an almost unknown food commodity in a| 
;country largely dependent upon other| 
foodstuffs. 
“When a new breakfast food is placed | 
| timating board measure for the purposes on the market, samples are Rassed | 
of this paragraph, no deduction shall’ be | around to the consumer to encourage its | 
made on account of planing, tenguing, | “Se: When the Chinese get back upon an| 
| and. grooving.” importing basis they would come to this 
| The vote on the Jones amendment was CoUntry, its savior, and purchase a part! 
an Gallewe: of our exportable surplus wheat. | 
| Ayes—34 | “Your Board could also start a system 
Republicans (25): Baird, Dale, Fess, | of advertising, extelling the benefits to 
|Goldsborough, Gould, Grundy, Hale, | be derived by the use of more wheat. | 
| Hastings, Hatfield, Hebert, Jones, Keyes, | Encourage the use of wheat as livestock] 
| McNary, Oddie, Patterson, Phipps, Pine, | food * * * put the approbation of your! 
|Robsion, Shortridge, Steiwer, Sullivan, | Board back of this,* and the speculators | 
| Townsend, Vandenberg, Waterman and | ©, the board of trade will have Spasms. | 
Watson. Democrats (9): Ashurst, Brous- | “Take a few shots at food faddists * * * 
|sard, Dill, Fletcher, Pittman, Ransdell,|that now have people consuming floor: 
‘Stephens, Thomas of Oklahoma, and|SWeepings in the form of _ breakfast | 
| Trammell. i foods, and request that they eat a few| 
Nays—39 of the wheat products, and you will be, 
|_ Republicans (19): Allen, Blaine, Borah, | SUrprised at the reaction. | 
|Brookhart, Capper, Couzens, Cutting,|, “Why not have the slogan 
Deneen, Frazier, Glenn, La Follette, Mc- | bushel of wheat’? 
| Master, Metcalf, Norbeck, Norris, Nye, | if ; : 
Robinson of Indiana, Schall, and Smoot. | See their chickens and reduce the sur- 
Democrats (20): Barkley, Black, Brat-| Plus. You can, by the power vested in| 
ton, Brock, Caraway, Conyally, George, | Your Board, see that the farmer who is| 
| Harris, Harrison, Hawes, Hayden, Heflin, | Not a cooperative is taken care of. This| 
‘McKellar, Sheppard, Smith, Swanson, | class of farmer is paying his tax the| 
Tydings, Wagner, Walsh of Massachu- | Same as those who still have wheat in| 
: setts, and Walsh of Montana. | their bins and is entitled to considera- 
| Paired—18 | tion.” 
Paired for the amendment: Goff, John- | 
; son, Moses, Thomas of Idaho, and Kean | 
| (Republicans). Paired against the} 
‘amendment: Greene and Howell (Repub- | 
‘licans); Blease, Steck and Wheeler (Dem- | 
| ocrats). 
| Paired without announcement of posi- 
| tion: 
| Waleott (Republicans), with Copeland, | 
| Glass, King, and Simmons (Democrats). | 
| It was announced that Senators Ship- | 
| stead (Farmer-Labor), of Minnesota, and | 
|Overman (Democrat), of North Caro- | 
| lina, who were absent, would have voted 
| “nay. . | to the Senate Feb. 28. 
dont —_ aah ae amet (Re-'" prospective witnesses are being inter- | 
|? » and Kendrick and Robinson of | viewed by Commission examiners, rec- 


Arkansas (Democrats). \ords of the National Cottonseed Prod- 


| ucts, Association are being examined, 
| Two Factions in Dominican | and questionnaires are being mailed to 
cotton oil mills requesting information 
Disput Reach Agreement to be used in the inquiry. 
\ ihe prelissinasy, werk has been prac-| 
: | tically completed in Alabama; Georgia, | 
eveen ee tations in the Benahice |and, Misses and is wall under wat 
republic, according to advices received |'™ otter Banarb: sisseeing Se the Fbpert, 
Feb. 28 by the De ase Sot Btnte | _A statement on the report, made pub- 
from the Auserhion Niinhter a Santo | Lie aoe Commission Feb, 28, follows 
Domingo, Charles B. Curtis. The De-:'"prosnective witnesses to appear in 
partments statement follows in full text: | public hearings in the..Federal Trade} 
| ane Rd an peerieas Mintter , Commission’s. investigation of cottonseed 
peu 4 to th ehantins . + on vy re- | prices are now being interviewed by com- 
| Fpidev, ‘semabead’ dead Agrepment — , mission examiners, it is made known in} 
tween the government and the opposition the Commitsion’s fai report of progress 


h to be sent to the Senate since the in- 
was reached at 1 p. m. today. vestigation was undertaken last Fall in 


man. Humanitarian in relieving a ter-| 


z ‘Buy a| 
Many city farmers, 
encouraged, would buy a little wheat 





eral Trade Commission on its. inquiry 
into cottonseed prices was transmitted 





The Senate 


THE Senate met at 11 a. m., Feb, 28. # received, containing sundry nomina- 


Senator McKellar (Dem.), of 
Tennessee, made a brief address on 
the London naval conference. 
Vandenberg (Rep.), of Michigan, also 
made some remarks in this connection. 
(Details on page 2.) 

Senator Jones (Rep.), of Washing- 
ton, anneunced that, when the tariff 
bill goes to the Senate from the Com- 
mittee of the Whole, he will again 
seek to secure adoption of an amend- 
ment to take lumber off the free list 
and to subject it to duty. 


Senator Blease (Dem.), of South 


Carolina, spoke with reference to crime | 


conditions in the District of Colum- 
bia; referring to the report of At- 
torney General Mitchell on the Howell 


prohibition bill. 
| Senator Thomas (Dem.), of Okla- | 


homa, offered an amendment to the 
tariff bill to put a tariff on petroleum. 
He discussed the amendment. (De- 
tails on page 1.) 

A message from the House an- 
nounced the passage of 109 bills 


A message from the Presiden} was 


Senator | 





tions. 
A 

ENATOR GOFF (Rep.), West Vir- 

ginia, spoke in support of the 
amendment. (Details on page 1.) 

Senator Capper (Rep.), of Kansas, 
spoke briefly favoring the duty, deny- 
ing that a tariff would increase the 
cost to the ultimate consumer. 

Senator Copeland (Dem.), of New 
York, spoke in opposition, basing his 
argument on the need of conservation 
of oil reserves. 

Senator Pittman (Dem.), of Nevada, 
proposed two amendments to the 
Thomas amendment. 

Senators Sheppard (Dem.), of Texas, 
and Pine (Rep.), of Oklahoma, spoke 
in support of the proposed rate. 

message from the House an- 
nounced the signing of four Senate 
bridge bills by the Speaker. 

Senator Tydings (Dem.), of Mary- 
land. spoke in opposition to an oil 
tariff, 

The Senate continued to debate the 
petroleum tariff proposal in night ses 

sion. 


The House of Representatives 
HE HOUSE met at noon, Feb, 28. ¢ Federal Government, and selected to 


Representative Lehlbach (Rep.), of 
Newark, N. J., requested that those 


desiring to file minority views on the | 


civil service retirement bill (S. 15), re- 


| 


cently ordered favorably reported from | 
the Committee on Civil Service, do so | 


by noon Mar, 3. o asked { 
those who had prepared minority views 
have them in the hands of the printer 


He also asked that | 


represent views of labor, industry, 
capital, agriculture and the professions, 
respectively,” 

No compensation. is to be paid any 
member, and no expenses are to be 
incurred except for actual sustenance 
and travel, and printing and clerical 


| assistance that can: not be reasonably 


by the end of the day on Mar. 1. Mr. | 


that the bill could be given considera- 


| tion as early as possible. 


| Lehlbach said he made this request so | 


Representative McClintic (Dem.), of | 


Snyder, Okla., submitted a telegram 


stating that 25,000 former servicemen | 


are now out of employment in the oil 


fields of Oklahoma, and. urging that || 


favorable action be taken on the pro- 
posal to place a tariff on oil. The tel- 
egram was from the American Legion 
at Oklahoma City, and stated that a 
tariff on oil would relieve unemploy- 
ment in that section of the country. 
Mr. McClintic said that the labor con- 


' ditions are growing worse each day, 
| and. he hoped relief action would be , 


taken. 
A 


EPRESENTATIVES Eaton (Rep.), | 
of .North Plainfield, N. J., and | 


(Rep.), of Peoria, IIl., 


were | 


granted permission to speak Mar. 4,:| 


for 30 and 15 minutes, respectively. 


Representative Underhill (Rep.), of | 


Somerville, Mass., called up the rego- 


lution (H. Res. 157) to provide for the | 


| temporary employment of another of- 
The resolu- |} 


ficial reporter for debates. 


| tion was adopted. 
From the Committee on Rules its ' 

chairman, Representative Snell (Rep.,), ‘ 

| of Potsdam, N. Y., submitted a special 


rule on the Parker motor bus bill 
(H. R. 10288) for its consideration 
Mar. 4. The rule provides for six 
hours of debate. If more time is 
needed, Mr. Snell said, a motion may 
be made to that effect. (Detailed 
discussion on page 6.) 

A resolution (H. Res. 251) “to min- 


imize war” was also brought to atten- | 


tion by Mr. Snell. 
imize war” was also brought by Mr. 
Snell. 

This resolution is sponsored by Rep- 
resentative Snell. 
Committee on Rules for a special rule 
for the Reed-Wainwright universal 
draft resolution (H. J. Res. 220—S, J. 
Res. 20), so far, have not been acted 
upon. 

The Snell resolution would create a 


commission to study the feasibility of | 
equalizing the burdens and minimizing 


the profits of war. The commission 


Requests to the | 





would report to the President definite | 


recommendations for Congress by the 
first Monday in January, 1932. 
A 
THE commission would be composed 
of four Senators, four Represen- 
tatives, the Secretaries of War, Navy, 
Agriculture, Commerce, and Labor, and 


“five other persons not holding any | 
salaried governmental position with the | 
On Cottonseed Price Inquiry to Senate 


Gillette, Bingham, McCulloch, and| Prospective Witnesses Are Being Reviewed and Records, 
Examined; Preliminary Work Completed in Three States) 


The first interim report of the Fed- cutive secretary of the National Cotton- | 


seed Products Association, successor to 
the Interstate Cotton Crushers Associa- 
tion. The records and correspondence of 
former presidents of the interstate have 
also been examined. : 

Questionnaires mailed to 565 cotton oil 
mills request data regarding » tonnage 
crushed, prices paid for seed, selling 
prices of meal, and information relating 


|to purchase and control of other mills. 
A separate schedule seeks details. of |. 


ownership and control of gins. 


Preliminary inquiry is practically com- | 


pleted in Alabama, Georgia, Mississippi, 
and about 90 per cent completed in Texas, 
while limited preliminaty surveys have 


|been afade in the Carolinas, Tennessee | 
The next will be in | 


and Louisiana. 
Arkansas and Oklahoma. 
The examiners are visiting farmers, 


farm organizations, ginners, gin organ- | 


izations, independent buyers of seed, gin 
and mill machinery manufacturers, sales- 
men, managers and employes of cotton- 
seed crushing mills, cottonseed crushers’ 





| 
| 
| 


‘Old Age Pensions Proposal 


| compliance with two Senate resolutions associations, refiners, purchasers of crude 
| introduced by Senator Heflin of Alabama. oil and purchasers of cottonseed products. 


__ to ship exhibits to the exposition at re- 
He 


different; and the visitors will return to: spoke briefly supporting the arguments 
their homes with a better knowledge | set forth by Senators Thomas and Goff. 
and a more full appreciation of furs and He declared it to be a necessity that the 
the fur craft. _ oil industry be given protection in view 
Special exhibits have been planned by/| of the increasing imports of petroleum 
Great Britain, Canada, Australia, South} products. 
Africa, India, Italy, Spain, France, Aus-| “If the duty would influence the price 
tria, Chile, Peru, Argentina, Brazil, Hol-| to the ultimate consumer,” he said, “I 


land, Belgium, Norway, Sweden, Den-| would hesitate to vote in favor of it, | 
The United States, even though the industry needs the pro- | 


mark, and Russia. 

will be represented by a group of promi- , tection. 

nent firms and a special exhibit from the! “Free trade on petroleum products 

Department of Agriculture, 
Individua) exhibitors and group ex-|sumer, but of the three or four con- 

bitors will be afforded special facilities | trolling interests.” 

| Senator Copeland (Dem.), of New 

| York, declaring himself opposed to the 

| Proposed tariff, contended that instead of 


duced transportation rates. 


The goods 
vill be admitted duty free. 
er PE os 4 


by 
/ 


| does not work in the interest of the con- | 


| Questionnaires Ask Data 


On. Tonnage Crushed 
Witnesses wil elected f: 
Noel Sargent, representing the Associ- | a large saienad sod cba’ aeeeeetal| 
ation of Manufacturers, and other wit-) with various phases of the industry. No 
nesses were called before the House Com-| estimate of a time for be inning the 
mittee on Labor at the hearing on the} hearings can be made until the Commis- 
Federal old. age pensions, Feb, 28, sion completes a comprehensive prelimi- 
Thomas F. Cadawalader of Baltimore, ' nary investigation of the operations. of 
Md., representing the Sentinels of Lib-' the industry in the last two or three sea- 
erty, opearee against the passage of sons. ; 
such a bill, as did Mrs. Mary Kilbreat'!, , Examiners are now interviewing per- 
representing the .Woman Patriot, « sons who have complained to the Govern-| 
newspaper, . , |ment regarding practices of cottonseed | 
|. Representative. Kelly. (Rep.). of Pitts- | crushers and are obtaining data from the| 
burgh, Pa., urged passage of the bill, | files of cottonseed crusher establishments. | 
and Abraham Epstein spoke briefly in| An extensive examination was made 
its favor, ‘ of the’ files of the chief counsel and exe- 


| Opposed at House Hearing | 





Ri AP ae ve | 


Senate Resolution 136 adopted Oct. 21, 
1929, requests facts relative to an al- 
leged combination in violation of the 
anti-trust laws, while Senate Resolution 
147, adopted Nov, 2, 1929, seeks to de- 
termine whether or not certain large 
cottonseed oil mill operators were ac- 
quiring by purchase or. otherwise the 
ownership or control of cotton gins for 
the purpose of destroying the competi- 
tive market for cottonseed and depress- 
ing prices paid to the farmer. This 
resolution calls for public hearings. 


The Commission's report to the Senate | 
contains complete texts of the Senate | 


resolutions, |. } 
The report submitted ta the Sen- 
ate will be printed in full text in 
the issue of Mar. 8. 


Rae cee 
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| 


provided by the War Department. 

In support of his resolution (H. Con. 
Res. 20), Representative Fish (Rep.), 
of Ganison, N. Y. a member 
of the Committee on Foreign Af- 
fairs, said that the purpose of the 
measure is to ‘‘arouse public opinion 
in the United States and to unite all 
nations in an effort to persuade the 
Union of Soviet Socialist Republics 
to revoke their decree against the free- 
dom of worship and the practice of re- 
ligious beliefs.” 


“MY RESOLUTION is a protest or | 


remonstrance to the Soviet gov- 
ernment, but im mo way carries any 
implication of intervention,” he said. 
He would avail himself of the first 
opportunity of bringing up the mat- 
ter for consideration of the Committee 
on Foreign Affairs, said Mr. Fish. 


Although no expert on Russia, Mr. | 


Fish said he had followed develop- 
ments since the “‘communism experi- 
ment” began, amd has concluded that 
it has been “a tragic failure and has 
brought misery, famine, oppression, 
and ruin to tens of millions of Russian 
people, without any redeeming com- 
pensations.” (Detailed discussion on 
page 8.) 

Representative © Schafer (Rep.), of 
Milwaukee, Wis., asked cooperation in 
bringing about passage of resolutions 
he has introduced, one (H. R. 1922) to 
provide that the interests of lobbyists 
be disclosed, and for regulation of these 
efforts to influence or defeat legisla- 
tion, and another (H. Res. 69) for in- 
vestigation of lobbyists and lobbying 
associations. 

The last measure, he said, is particu- 
larly to investigate the Rawleich Tar- 
iff Bureau and the election campaign 
contributions im Wisconsin of those 
connected with the bureau, as well as 
the collections by. Richard H. Lee, of 

ew York, amounting, Mr. Schafer 
said, to thousands of dollars furnished 
to the La Follette Progressive Repub- 
lican Club of Milwaukee County, Wis., 
and expended by that club in the 1928 
primary election in violation, Mr. Scha- 
fer declared, of the Wisconsin corrupt 
practices act. 

A 
FRREPRESENTA TIVE LAGUARDIA 
~~ (Rep.), of New York City, criti- 
cized the Committee on Merchant Ma- 
rine, declaring that numerous ocean 


mail contracts that have been let are | 


“juicy mail contracts that do not carry 
mail,” 

‘The House resolved itself into Com- 
mittee of the Whole for consideration 
of merchant marine bills on the calen- 
dar. 

A bill (H. R. 9553) to give the Post- 
master General discretionary authority 
to award contracts for ocean mail serv- 
ice to coastwise vessels plying between 
United States ports and Canada, in 
recognition of the growing water- 
borne trade with Canada, was taken 
up, and passed without record vote. 

A bill (H. R. 7998) proposing that a 
vessel under construction for foreign 
trade shall have the. lowest interest 
rate on loans extended it from the 
Shipping Board’s loan construction 
funds, was next considered. This low- 
est rate, it was explained, ranges from 
2% to'3 per cent: Representative 
White (Rep.), of Lewiston, Me., in 
charge of the bill. yielded to Represent- 
ative Free (Rep.), of San Jose, Calif., 
who explained the provisions. 

rY 


FRREPRESENTATIVE DEMPSEY 
_ (Rep.), of Lockport, N. Y., eulo- 
ized the ability and services of the 
new Chief Justice of the United Sgates, 
Charles Evans Hughes. He praised 
the majority leadership for its action 
in confirming the nomination of Mr. 
Hughes, t 
Representative Abernethy (Dem.), 
of Newtern, N. C., deprecated alleged 
asperities injthe speech of Representa- 
tive LaGuardia. When Representatives 
of various sections of the country on 
the Merchant. Marine Committee agree 
en any legislation, he maintained, 
“there must be some good in it.” He 
suggested, incidentally, in connection 
with the frequent discussions of pro- 
hibition, that two weeks each session 


of Congress be allotted to those who | 
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Utilities Program 
OfConstructiont 
Exceed Estimate 
Expenditures Will Be ss “ : 
Than $1,400,000,000 


Forecast for 19305 “Say f 
Committee Chairman a 


[Continued from Page +4 Ms 
more, a very. large proportion of the res 
maining $400,000,000 will be expended 
for local labor. i 

It is especially significant that these 
expenditures are not concentrated in a 
| few localities but, on the contrary, are | 
| spread quite evenly throughout the Na-— 
tion, It is safe to say that every city 
and town in the country will be directly 
affected by this program. ont 
The volume of new orders for equip> | 
ment and materials already placed or 
to be placed by Mar. 31 will be $180,- | 
/ 000,000 or 38 per cent of the year 
ltotal. This likewise indicates positive 
land accelerated progress in the new con=— 
struction program. a 
Output of electric power is’ among) 
\the valuable indices of general indus-” 
|trial activity. It is, therefore, of inter= 
lest to note that during January and 
| February, electric output for succeeding 
weeks has at no time been low 
high levels of 1929. On the contrary, 
some weeks showed increases varying 
from 2 to 4% per cent over last years | 
figures. 
| The early part of 1929 was marked” 
| by exceptionaliy high industrial produc- 
j tion and consequently large _consump-> 
| tion of electric energy. During these” 
| weeks last year, electric energy output 
| was running from 10 per cent to 12 per” 
cent above 1928. This established ex- 
|tremely high levels. 2 
| In. view of this, we interpret present | 
|electrical energy output, as indicative” 
\that industrial production, con sidering 
|-the country as a whole, is maintaining it- 
self on approximately the same levels as” 
the unusually high ones of last year, 
which were considerably above those of 
|any since the post-war collapse. Ny 
: M. SLOAN, » 


Increase: 5 

Weekly output of electrical energy 

|over corresponding week of 1929: ©. 
ceccnccscksseet Oe DOr COlm 
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‘Delegation to Conference 


At The Hague Sails Mar. 1 


The Department of State announced 
Feb, 28 that the American . delegation 
;to the Hague conference for the 
|fication of international laws will sail | 
|from New York Mar. 1, The conference 
|convenes Mar. 13. The Departmen 
‘statement follows in full text: 


The American delegation to the cone 
i ference for the codification of inter- 
inational law, whieh wilt convene at The 
| Hague on’ Mar. 13, will sail from yer 
York’ at’ 10 a. m., Mar. 1: ‘Phe’ con. 
ference, which ‘is being called pn ae 
auspices of the League of Nations, will | 
discuss and undertake to codify the law 
on three important subjects, namely, 
|nationality, territorial waters, and 4 
| sponsibility of states for damage 
in their territory to the persoms oF prop-— 
erty of foreigners. h 
The American delegates are: Davit 
Hunter Miller, Green H. Hackwo 
| Theodore G. Risley, Richard W. Flours 
noy Jr, Mrs. Ruth B. Shipley. , 
The itechnical advisers are: Jesse S| 
| Reeves, professor of international law, 
| University of Michigan; Edwin Ms 
Borchard, professor of international law, 
Yale University; Manley O. Hud 
| professor of international law. Harva' 
| University; S. W. Bozgs, geoscrapliely 
| Department of State; Dr. mma Wold, 
| Nationals Woman’s Party. 
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Chile Files Agreements 
With State Department 


Senor Don Carlos G. Davila, the Chile 
lean Ambassador, deposited in the Des 
|partment of State (Feb, 28) the instru- 
|ment of ratification by the government 
of Chile of the general treaty of inters 
|American arbitration which was ‘signed 
|at Washington on Jan. 5, 1929. 
+ The Chilean Ambassador © deposited 
lalso the instrument of ratification 
|the government of Chile of the protocol 
of progressive arbitration: signed at- 
| Washington on Jan. 5, 1929. ASF 
The Chilean Ambassador deposited 
jalso the instrument of ratification by the 
|government of Chile of the international 
|radio telegraph convention and the gen. 
jeral regulations and the supplemental 
jregulations signed at Washington on 
| Nov, 25, 1927. 9 yan 
(Issued by Department of Stdte.) | 


t 





‘Largest Radio Station 
| In Mexico to Open Soon 


| The largest broadcasting station im 
|Mexico is practically completed at Reys 
|nosa, according to the general manager 
\of the large broadcasting chain in‘charge | 
of its building, the Department of Come | 
{merce was. informed Feb. 28 by its diss 
trict office at Dallas, Tex. Ue 
The station which will start broadcast. — 
|ing soon will have a power. of, 500: w 
jand will have the call letters XIB 
| Studios will be maintained im six cit 
lof the Rio Grande »Valley. i) 
| Announcements will be made in Enge 
{lish and Spanish as the programs 
ito be designed for audiences “in 
| United States as well.as for J 
|America. Speakers on the ~ nau; 
|program will include MeXi¢an governs 
|ment officials. Tee aie 
(Issued by Depuriment of Commerce. 
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want to talk on prohibition and that no | 


other time be allotted during the ses- 
sion. 

A bill (H. R. 7998) was passed. 

A bill (H. R. 8361) to prohibit the 
Postmaster General from contracting 
with anyone, directly or indirectly, op- 
erating, or controlling operation of, 
any foreign-flag ship in competition 
with any Amefican-flag ships, was 
Passed. 

Representative McMillan (Dem.), of 
Charleston, S. C.,: praised the recent 
air-mail record trip from Santiago, 
Chile, to Miami, Fla. 

_ Phe House adjourned at 5 p. m. un- 
til noon Mar. 1. 


The President’s Da y 


At the Executive Offices 4 
Feb. 28, 1950 . 
10:30 a. m. to 12 m—The F 
met with his Cabinet. (Cabinet meeting 
are held regularly on Tuesdays and 
days of each week.) : Sa 
1 p. m.—Leland Harrison, . rica 
Minister to Uruguay, called- to pay b 
respects. . ad 
Remainder of day: Enga, Ww 
iretarial staff and in ans ; 
| respondence. 
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‘Tax Rulings 
ssued at Request 
Of Banks in Oregon 
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State of Oregon: 
Salem, Feb, 28. 


In reply to inquiries by certain sav- 


\ State tax commission has! _ ) 1 
i a number of rulings in regard to | interest on overpayments in certain cases 


tax on interest payable by indi- 
The commission advises tax- 

that: 
1, Interest credited or: paid Jan. 1, 
1929, and coverings any portion of the 
‘or a period prior to 


counts, notes, mortgages, interest, bonds, 


ete. 


2, Interest credited or paid after Jan. 
2, 1929, but including interest earned 


both in 1928. and 1929 should be in- 


> 


a 


cluded in the 1929 return only as to 
that portion of the interest earned after 
Jan. P1999. For gone interest paid 
Apr. 1 

terest 
in .1929, only the thrée months’ interest 


1929, covering three months’ in- 


dm 1929 should be included in this year’s 


intangibles tax return. 


3. Interest payments credited or paid 


at any time during 1929 and prior to 
Jan. 1, 1930, on account of interest 


earned during 1929 should be included | 


in the 1929 intangibles tax return, 

4. Interest payments credited or paid 
dan. 1, 1930, even though out of interest 
earned during 1929 should be reported 
Gm the 1930 return and not in the intan- 
gibles tax return for the year 1929, 

The effect of these rulings is that the 
taxpayer need only return that of 
the interest both earned and received in 
the 1929 return, the commission says, 
pointing 
“iron” itself out in subsequent years and 
the taxpayer will in succeeding years 
make a return of the actual interest re- 
ceived during the taxable year. 

Due to the fact that the law does not 
apply to interest credited or paid prior 
te the effective date of the law, Jan. 1, 
1929, the commission predicts that the 
returns from interest on savings bank 
accounts, notes, mortgages, bonds, build- 
ing and loan stock, ete., will be approxi- 
mately one-half what it will be in 1930 
and subsequent years when the entire 
amount of interest is returned, 


Proposed Franchise Tax 
Fails in New Hampshire 


State of New Hampshire: 
Concerd, Feb. 28. 
The bill providing for a tax upon the 
franchises of gas and electric utilities 
Was rejected by the house of representa- 
tives, Feb, 27. The vote was 160 to 159. 
The house also rejected the measure pro- 
ing for a personal income tax and a 
1 to exempt finished products of man- 
ufacturers from taxation, These three 
bills, together with the bill to: exempt 
wing timber from taxation, which was 
feated Feb. 26, constituted the pro- 
gram submitted by the recess tax com- 
mission, it was explained. 
The house and senate concurred in a 
resolution to adjourn the special session 
at 5 p, m,, Feb 28. 


Change Asked in State 
Law on Foreign Firms 


State of South Carolina: 
Columbus, Feb. 28. 
The law basing the entrance fee pay- 


able by foreign corporations upon the | 
entire authorized capital stock should be | 
amended, Secretary of State W, P, Black- | 


well says in his annual report just is- 
sued. 


“I respectfully call your attention to | 


the necessity of an amendment to the 


law relative to the admission of foreign | 
corporations to do business in this State,” | 


he says, “The law under which we now 
operate bases the admission fee upon 
the total authorized capital of the cor- 
poration regardless of the amount of 
such capital invested in this State. This 


principle of assessment of fees has been | 


declared unconstitutional by the United 
States Supreme Court in the case of 
Cudahy Packing Compeny v. Hinkle. The 
statute in question is of the State of 
‘Washington and is identical i» principle 
with our law. 

“The same principle is involved in the 
assessment of fees charged for the fil- 
ing of annual statements of foreign cor- 
Porations and fees charged upon in- 
creases of capital stock, The schedule 
of such fees now in force is unquestion- 
ably ,inequitable; has already been de- 
clared to be unconstitutional, and I ear- 
nestly recommend that the law © be 
amended so as to remedy the present 
unfairness,” 


Your Income Tax 


By Robert H. Lucas 

Commissioner of Internal Revenue 

If property was acquired by gift after 
Dec. 31, 1920, the basis of determining 
taxable gain or deductible loss is the 
Same as ft would be in the hands of the 
donor, or last preceding owner by whom 
it was not received by gift, For exam- 


3 ge "s sine t, 
Pr : 
DEX 3008) 


sions of Law Governing on an overpayment of his income tax for 
Payments on Interest Col- 


1928, being 
sex effective date of the law should not 
| be included in the 1929 intangibles tax 
| return, whether on savings bank ac- 


jn 1928 and three months’ interest | 


out that this situation will 


~ 
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“Refunds 
Previous Delinquency Bars Recovery 


Of Interest on Overpayment of Taxes 


Provisions of Revenue Act of 1926 Not Applicable When 
Obligations of Taxpayer and Government Balance 


A taxpayer was not entitled to interest 4% of 1 per centum per month. The reve- | 


nue act of 1924, seetion 1019, provided 
for the payment of interest on all re- 
funds, and credits from the date the tax 


was paid to the date of the allowance of 

yg icorgpte Bak tly seeevageeacel. the refund, or, in the case of a credit, to 

», beca | the due date of the amount against which 

OR: SOREN OF SEE Gat 1081 the credit was taker, and provided that 

The revenue act of 1926 which allowed) if the amount against which the credit 

was taken was an additional assessment, 

then to the date of the assessment of 
that amount. / 


Tn section 1116 of the revenue act of 
1926 it was provided that if the amount 
against which the credit was taken was 
an “additional assessment made under 
the revenue act of 1921, the revenue act 
of 1924, or of this act,” then to the date 
. < She sasnenssant of that aw. By 

t is change it seems manifest that it 

UNITED STATES. | was intended to provide for the payment | 

Court of Claims of the United States. | of interest upon the amount of a credit 
No. H-2. | if taken against an additional assessment 

Tuos. G. Haicnt (J. Marvin Haynes,| of 2 tax for the year 1921, or subsequent 


. | years, to the date of assessment of such 

Se Tt wae cr ae additional tax, but if the additional =m 
the brief) for the taxpayer; CHaries | 8@38ment was of a tax for a year prior | 
R. POLLARD and HERMAN J. GALLoway, | to 1921 interest would be paid only from 
Assistant Attorney General, for the| ‘the date of the overpayment to the date 
Government. jon which the taxpayer should have paid 
Opini f the Court | the tax against which credit is applied. 
pinten of the Vour' |In other words, it was not’ the purpose 

Feb. 10, 1930 of Congress to require the payment of 

| LitTLeToN, Judge, delivered the opin-| interest on an overpayment during the 
lion of the court: time when the taxpayer was indebted to 
Plaintiff seeks to recover $115,913,.77| the Government in an equal amount upon 
}as interest on $391,402.47, overpayment | which he was paying no interest. 
of tax for 1920 which was applied as aj | We think we are not going beyond the 
credit against an additional tax for 1918) clear intent of the act,when we hold that 
assessed on Nov, 6, 1926. It contends|the words “additional assessment made 
that under section 1116 of the revenue| Under” in section 1116 have reference to! 
act of 1926 the amount of $391,402.47; the assessment of taxes imposed by the | 
for 1918, against which a portion of the| revenue act of 1921 and subsequent acts, | 
overpayment for 1920 was credited, was | or additional assessments made in con- 
an additional assessment made under the | formity with those acts although such ad- 
1926 act and that, therefore, interest|ditional assessments may be made in 
should be computed from the date of the| 1926 after the prior acts have been re- 
eyerpayment in December, 1921, to the pealed, except for the assessment and | 
date of the additional assessment on} collection of taxes accrued thereunder. 
Noy. 6, 1926; that the clear and un-| In Stoddard v, Chambers, 2 How. 284, 
| mistakable language of section 116 is} the court said: “Now an act under a law 
| that when any overpayment is applied| means in conformity with it,” To the 
as a credit against an additional assess-| same effect was Mills v. Stoddard, 8 How. 
ment made under the revenue act 6f| 345. Risley v. Village of Howell, 64 Fed, 
1926, interest shall be allowed on the! 453. The reports of the congressional 
amount so credited from date of payment Committees may be looked to for light in | 
to the date of the additional assessment, | the construction of legislation where the 
On the other hand, the defendant takes | legislative intent is in doubt. Church of 

| the position that under section 116 inter-| the Holy Trinity v. United States, 143 U, | 
| est on the overpayment for 1920 applied| S. 457. Binns v. United States, 194 U, 
|as a credit against the deficiency for|S. 487. Northern Pacific Ry. Co. v, State 
| 1918, which was assessed on Nov. 6,/0f Washington, 222 U. S..370. MeLean | 
1926, ean be computed only to the due: V- United States, 226 U. S. 374. Lapina | 
| date of the tax against which the credit |v. Williams, 232 U. S. 78, 
is taken and not to the date of the addi-; The revenue act of 1926 as it passed 
| tional assessment of the deficiency; that|the House contained the same provision 
since the due date of the 1918 tax was! in section 1116 thereof with reference to 
| prior to the overpayment used as aj|the payment of interest on refunds and 
| credit, no interest may be recovered. eredits as section 1019 of the revenue act 
| In support of this position the defend-/ of 1924. The Finance Committee of the 
| ant insists that the words “additional as-| Senate, Sixty-ninth Congress, first ses- 
| sessment made under” used in section} sion, added to the provision of section 
| 1116 of the revenue act of 1926 were in-|1116 with reference to the payment. of 
| tended to mean additional assessment] interest oh credits against additional as- 
| made in conformity with the’ revenue act! sessments the words “made under the 
| of 1921 and subsequent acts or an addi-| revenue act of 1921, the revenue act of 
tional assessment of a tax imposed by/ 1924, or of this act,” and in its report, 
those acts; that the words “due date”! No, 54, accompanying H. R. 1, which be- 
used in the section mean the original date; came the revenue act of 1926, stated as 
| fixed by law for the payment of tax and! follows: 
| not the date on which the collector! Section 1116: The House bill Vieni 
|makes demand pursuant .to additiona!| without change the existing law relating to 
| assessment, ee peren of oe on eda and | 
| Section 1116 of the revenue act of |°TeG!s. Under existing Jaw, in the case of a 
} ‘ r +e aq i credit taken against an additional assessment, 
1926, 80 far as material here, provides aS) the taxpayer is allowed lehowant pt the 
| follows: | date of his overpayment to the date of the 
Upon the allowance_of a credit or refund | additional assessment, In the case of taxes 
* * interest shall be allowed and paid; imposed by acts prior to the revenue act of 
}on the amount of such credit or refund the | 1921, the taxpayer pays no interest in the 
| rate of 6 per centum per annum from the | case of underpayment up to the date of as- 
| date such tax, * * * was paid te the date of| sessment. Consequently, it frequently hap- 
| the allowance of the refund, or in the case of | pens that a taxpayer who owes the Govern- 
|3 eredit, to the due date of the amount ment money, upon which he is paying no in- 
| against which the credit is taken, but if the/ terest, is collecting interest upon money 
|}amount against which the credit is taken is| which the Government owes him. This sit- 
an additional assessment made under the | uation is remedied by allowing interest in the 
revenue act of 1921, the revenue act of 1924,| case of a eredit under an act prior to the 


1920, when at the time such overpay- 
ment was determined by the Commis- 
sioner in 1926, it was also found that 
his 1918 tax has been underpaid in an 


was not intended to require the Govern- | 
ment to pay such interest when the tax- | 
payer owed the Government an equal 
amount upon which he was paying no 
interest, the court ruled. . 


RIVERSIDE AND DAN RIVER COTTON MILLS, 
INC., 
Vv 
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or this act, then to the date of the assess- 
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Life Insurance Companies—Deductions—-Losses—Bad Debts—1924 Act— 


A life insurance com 


y is not entitled to a deduction on account of 


losses resulting from kad debts; accordingly such, a company which,sustained 
losses due to the failure and insolvency of severa! banks in which it had 


cash deposits represented by certificates of de 


sit was not entitled to a 


deduction for such re National Life Ins, Co. v. Commissioner. 


(B, Ts A.)—IV U. 8. Daily, 36 


Mar, 1, 1930. 


Refunds—Interest on Refunds—When Taxpayer Indebtgd te Government— 


1926 Act— 


Section 1116 of the revenue act of 1926 was not intended to require the 
Government to pay interest to a taxpayer oh an overpayment during the 
time when the taxpayer was indebted to the Government in an equal amount 
upon which he was paying no interest; accordingly interest on an overpay- 
ment for any year prior to 1921 applied as a credit against an additional as- 
sessment for a year also prior to 1921, is payable only from the date of the 
overpayment to the date on which the taxpayer should have paid the tax 

ainst which credit is applied,—Riverside and Dan R, C. Mills v. U. S. (Ct. 
Cl. U. S.)—IV U. S. Daily, 3668, Mar. 1, 1930, 


Decisions of Board 
of Tax Appeals 


Promulgated February 28 

Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new pritoiples 
and will be printed in full text in 
this or subsequent issues, Subscrib- 
ers who are interested in any de- 
cision not so designated should write 
to the Inquiry Division, The United 
States Daily. 


Review of Kansas District 
Drainage Case Is Denied 


Having denied the petition for a writ 
of certiorari on Feb, 24 in the case of 
Fairfax Drainage District, etc. v. Kansas ! 
City, Mo,, No, 553, the Supreme Court of 
the United States will not consider the 
right of the Kansas drainage district to 
collect special assessments against Kan- 
sas oly, Mo,, for its municipal water 
plant which is located within the district, 

The petition. pointed out that the liti- 
gation grew out of the drainage district’s 
attempt to collect special assessments 
against the city of Kansas City, Mo., for 


Mobile Towing & Wrecking Co. Docket | benefits to the city’s property which was 


Nos, 9080, 17824. 

Invested Capital, The paid-in 
capital of petitioner . corporation 

ay not be reduced until such time 
as the outstanding stock shares have 
been returned to the corporation or 
acquired by it so that said shares 
ean be cancelled and the -stock re- 
tired. In this case 61 shares of the 
outstanding stock representing paid- 
in eapital were acquired prior to 
the beginning of each of the taxable 
periods here involved and such 61 
shares must be considered as having 
been retired ard cancelled prior to 
the beginning of the taxable years 
here under consideration. (Art, 
862, Regulations 45 and 62.) 

Id. The earned surplus of a cor- 
poration may not be reduced for the 
purposes of invested capital on ac- 
count of an account receivable until 
such time as said account shall have 
been found to be worthless and un- 
collectible either in full or in part. 

Special Assessment. The fact 
that in ene year the volume of 
deductible repairs was such an un- 
usual amount as to result in a net 
loss for that year cannot be taken 
to establish an abnormality of in- 
come in other years and. the whole 
record in this case has been found 
insufficient to warrant the granting 
of special assessment for the two 
years 1919 and 1921, 


Selah Chamberlain, Ellen Steele Chante 
beylain, Docket Noa. 16597, 16598, 
24284, 24285, 29479 and 29480, 

The petitioners by written’ instrta- 
ment transferred securities to a 
certain person, designated by said 
instrument as a trustee, with power 
to sell and reinvest, to collect the 
income and pay “the same to the 
petitioners, but reserving the right 
to revoke the written instrument at 
will. Under the instrument sales 
of securities And reinvestments 
were made at the suggestion ef, or 
after consultation and agreement 
with the petitioners. The proceeds 
of sales and of matured securities 
were paid in some instances to the 
person designated as trustee and 


} ment of that amount. 

(b) As used in this section— 

(1) The term “additional 
means a further assessment for a tax of the 
same character previously paid in part, and 
includes the assessment of a deficiency under 
title Il or title III of the revenue act of 
1924 or of this act, 


We think a proper construction. of this 


section is that Congress intended in tho! 
case of a credit of an overpayment | 
against an additional tax for 1921, or! 


subsequent years, interest should be al- 
lowed from the date of payment of such 
| tax to the date of the assessment of such 
| additional amount; that on an overpay- 
| ment for any year prior to 1921 anne 
| against a deficiency for any other year 
| interest should be allowed from the date 
of the overpayment to the due date of 
} the amount against which the credit is 
|taken and that the words “due date” 
| used in the section mean the date fixed 
_ by the statute for the payment of the 
| tax, or the several installments thereof; 
| that is, that the due date of a tax is not 
|changed because there is’ an additional 
| assessment, that the due date here re- 
ferred to is the same as that of the 
| original assessment, namely, Mar. 15, 
|; 1919, the date fixed by law for filing of 
|a calendar year return, or, if paid in in- 
stallments, then the date provided for 
the payment. of the installments. Sec 
The Dollar Savings Bank v. United 
States, 19 Wall. 227. United States v. 
Chamberlin, 219 U. S. 250, 

| Union Pacific R. R. Co, v. Bowers, 21 
Fed. (2d) 856, affirmed 24 Fed. (2d) 188 
Generally speaking thé term “due date 
means that an account will be paid a 
the time fixed for. its payment. Tyson v. 
| Reinecke, 26 Cal. App. 696, The various 


» a man in 1925 bought stock in a! revenue acts definitely fixed the due date 
corporation at $100 a share; kept it until! of the tax imposed by them. See sec- 
Wanvary, 1927, when it was worth $120, | tions 250, revenue acts of 1918 and 1921, 


‘and then gave it to his son, who, in 1928, 
ve it to his. wife, the stock then being 
prth $150 a share. If in 1929 the wife 

Bold the stock at $200 a share, the taxable 

is not $50 a share but $100 a share, 
gain over the cost to the preceding 
ner, who did not acquire the property 
ift. If the wife sold the stock at $80 
share, the deductible loss would be $20 
_phare. 
Tn computing the gain or loss from 
sale or other disposition of property 
guifed by gift or transfer in trust on 
before Dec. 31, 1920, or by bequest, 
ise, or inheritance, the basis is the 
market value of such property at the 
of acquisition. For example, a tax- 
received in 1919 a gift of real es- 
having a fair market value of $10,- 
which he sold in 1929 for $15,000. 
inal cost to the donor was $12,- 
he taxable gain, however, is 


If sold for $8,000 the deductible | 1921 provided for the payment of interest | 
jupon a refund or credit at the rate of 


§ would be $2,000. 


;and sections 270, revenue acts of 1924 
and 1926, 


In our opinion it was the date for -pay- | 


;ment provided in those acts to which 
| Congress had reference when it used the 
| words “due date” in section 1116 of the 
| revenue act of 1926, 


| The revenue act of 1921, section 250(b), | 


| Was the firat statute to require the pay- 
| ment by taxpayer of interest upon a de- 
| ficiency assessment other than the usual 
| interest required to be paid because of 

the filing of a claim for abatement or 

credit, for failure to pay after notice 
jand demand, and for negligence, Such 
} act provided for the payment of interest 
| at the rate of % of 4 per centum per 


month on a deficiency from the time the | 


| tax wag due, or, if paid in installments, 
from the time the installments were due 
to the date paid, 

Section 1324(a) of the revenue act of 


assessment” | 


revenue act of 1921 only to the date on which 
| the original tax against which the eredit is 
| taken was due. 

| The change in this section was ap- 
| proved by the Senate and was agreed to 
|in conference, 

The statement of the managers on the | 
| part of the House, Sixty-ninth Congress, 
| first session, accompanying the confer- 
ence report on the revenue act of 1926, 
is found on page 56 of said conference 
report and is as follows; 

“The House bill reenacted without 
| change the existing law relating te pay- 
ment of interest on refunds and credits. 
Under existing law, in the case of a 
credit taken against an additional assess. | 
ment the taxpayer is allowed interest | 
from the date of his overpayment to the 
date of the additional assessment. In 
the case of taxes imposed hy acts prior 
to the act of 1921 the taxpayer’ (except 
as provided in section 283 of this bill) | 
pays no interest in the case of under- | 
payment up to the date of assessment, 
Consequently it frequently happened that 
the taxpayer who owes the Government 
money upon which he is paying no inter- 
est is collecting interest upon money 
which the Government owes him. This 
amendment remedies this situation by 
allowing interest in the case of a credit 
under an act prior to the revenue act 
of 1921 only te the date on which the 
original tax against which the credit is 
taken was due.” 

These reports clearly evidence the in- 
tent that interest should be paid on the 
amount of a eredit applied upon an addi- 
tional assessment for 1921 and subse- 
quent years to the date of suclf assess-| in said stock and that upon the sub- 
ment, otherwise te the due date of the| sequent sale thereof only 15 per cent 


tax against which the ¢redit ig BD DICK. | oper eae —rrrsrersny 


Plaintiff lays much stress upon the ; i 
provisions of sections 280 of the revenue ee a et Cong zon Ne wae ee 
act of 1924 and 283 of the revenue act! ment of interest on credits in case of 
of 1926, as showing, as it insists, that an additional assessment “made under” 
the additional assessment here involved certain acts e 
was an assessment made under the reve- Th 7 . 
|nue act of 1926, but, in our opinion, this Uni ws Btaten’t act of 1924 created the 
| contention {a withast force. The revenue | Unteaty aanged the prorsduny tebe fel 
act o repea e revenue act 0 : P 
1921, but provided that that act should a _ Gherevning, anenat and col- 
remain in foree for the assessment and the ay ven 380 Aye or this reason 
collection of all taxes imposed by such 1924 nh 288 P — the revenue act of 
act and the revenue act of 1926 repealed | an ase e The revenue act of 1926 
the revenue act of 1924, but contained a ae quae "th ene section are pee. 
similar provision relating to the previous th urel, a tify 1 — aor B in them 
act in force for the assessment and col. | #t wou eee ¥, ~ concen Sat an 
lection of all taxes imposed thereby. Sec- peg a - » i918 of an additional 
tion 280 of the revenue act of 1924 and Ss or Ne year 86 an Sssessment 
section 283 of the revenue act of 1926, de under the 1926 act, within the 
lrelated to the procedure to be followed | ™&&ning of section 1116. 
in the determination, assessment, and cob | ) Ol 
lection of deficiencies under those acts. | Plaintiff is not entitled to recover. 
| These sections did not confer the author- | petition must therefore be dismissed 
ity to make an assessment foy prior | '!t is so ordered, 
years; that authority was conferred by| W1ILLIAMS, Judge; GREEN, Judge; Gra- 
‘the prior revenue acts which were re-| HAM, Judge; and Bootu, Chief Justice, 
| tained in force for that purpose, and it | concur, 


in some instances directly to the 
petitioners: Held, that such sales 
were not of trust property under the 
revenue act of 1921 and that the 
petitioners are entitled to deduct 
losses sustained on the sales from 
their personal incomes. 


Tom (Fayette T.) Moore. 
18273, 

1, An amount paid by the peti- 
tioner for services of an architect 
in preparing plans for a project 
which was not carried out, held, te 
be deductible as a loss in ‘the year 
in which the project was abandoned. 

2, The respondent's action in re- 
fusing to allow deductions from 
gross income on account of alleged 
losses, sustained. , 

| 3, The petitioner executed under 
seal an instrument giving to his 
wife, his mother and his sister, 85 
per cent of certain shares of cor- 
porate stock then owned b im, 
but reserved to himself the right to 
act as the agent of his wife, his 
mother and his sister in the man- 
agement or subsequent sale of such 
stock, The instrument was executed 
in quadruplicate and was delivered 
to the persons named. The stock 
mentiened in the instrument could 
not be delivered to the donees at 
that time because of certain voting 
trust agreements, The stock was 
subsequently sold, Held, that the 
instrument operated te convey toe 
the petitioner’s wife, his mother and 
his sister, an 85 per cent interest 


Docket No. 
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The court is of the opinion that the | 


| 
| 


| 


| 


' 





located in Kansas and upon which was 
located its municipal waterworks, | 


The respondent relied upon a compact 
entered into between the States of Kan- 
sas and Missouri for the purpose of 
creating mutual exemptions from tax- 
ation in favor of the city water works 
plant of Kansas City, Mo., located in the 
State of Kansas, and any city water 
works plant of Kansas City, Kans., which 
may be located in Missouri. 


ee IIa 


of the proceeds of the sale belonged 
to and constituted income to the 
petitioner, 

A, Bryan & Wife, Eunice Munn, 
Bryan; L. J. Bryan & Wife, Euphu | 
Polk Byyan. Dockete Nos, 24036,| 
24087. 

1, Where the Commissioner sent | 
by registered mail one deficiency | 
letter to the proper address to a | 
husband and wife who had made | 
separate returns and therein com- | 
puted the deficiencies separately and 
then added them together, and where 
such letter was received by both 
persons and where both appealed to 
the Board and tried their cases on 
the merits, Held, that the Board has 
jurisdiction of both appeals. 

2. Where the vendors, in a com- 
munity property State, entered into 
(a binding contract of sale of an oil 

lease, and after. receiving part of 
the consideration and delivering pos- 
session, gave the property to their 
wives, who then conveyed to the 
contract vendee, the gifts are in- 
valid to defeat the tax. 

8, gain is taxable to the 
communities and not to the wives 
as separate property, and is deter- 
mined by the difference between 
the cpst to the communities and the 
proceeds of the sale, less any proper 
deduction of expenses. 

4. Fraud penalty should not be 
assessed against the taxpayers. in 
this case. 

5. The value of certain stock 
determined, 

Lemuel S. McLeod. Docket No, 28281. 

_ The trust company of which peti- 
tioner was a stockholder was closed 
by order of the commissioner of 
banks in September, 1920, and its 
assets and liabilities were taken over 
by trustees for liquidation in 1921. 
The petitioner and other stockhold- 
ers in the year 1921 voluntarily sub- 
seribed to a guaranty fund to be 
used by the trustees in case the 
assets failed to satisfy the obliga- 
tions of the trust company of which 
the petitioner was a stockholder, 
The assets held by the trustees plus 
the guaranty fund were less than 
the amount necessary to satisfy the 
obligations of the defunct trust 
company. Held, upon the evidence 
that no part of the amounts paid 
to the trustees by the petitioners 
upon his guaranty constitute legal 
deductions from the gross income 
of the petitioner for the taxable 
year ended June 80, 1925. 

. T. Lupton, Docket No, 31855. 

On the evidence, held, that certain 
jewelry, stolen in 1924, was the per- 
sonal property of the petitioner; 
also the amount of the deduction. to 
which the petitioner is entitled on 
account of such loss, determined, 
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Deduction Denied Insurance Company 


For Losses Sustained in Bank 


(RIE me oe 


Failure 


Board of Tax Appeals Upholds Cofmmissioner in Case of 


Midland National Life Insurance Company 


A life insurance company was not 
entitled to a deduction in computing its 
Federal income tax on account of losses 
sustained through the failure of several 
banks in which it had cash deposits, the 
Roard of Tax Appeals has held. 


MIDLAND NATIONAL Lire INSURANCE 
CoMPANY 
v. 
COMMISSIONER OF INTERNAL REVENUE. 
Boapd of Tax Appeals, 
No. 28890, 


JOHN B. HANTEN for the taxpayer; F. R. 

SHEARER for the Commissioner. 

Opinion of the Board 
Feb. 19, 1930 

TRUSSELL.-The record made in this 
case satisfactorily establishes that during 
the year 1924 the petitioner suffered 
losses represented by certificates of de- 
posits in several banks which closed and 
whose liquidation began in that year, and 
whether such losses may properly be 
classified as debts ascertained to be 
worthless and charged off in the taxable 
year (compare Egan & Hausman Co., 
1 B, T. A. 556) or as capital losses (com- 
pare United States vy. White Dental Mfg. 
Co,, 274 U. S. 398), we are satisfied that 
the losses as set forth in the findings of 
facts herein were sustained, charged off 
and subject to dedvction. from gross in- 
come under the provisions of section 234 
of the revenue act of 1924, in the event 
that such proviatons cauld be held appli- 
cable to the making of income-tax re- 
turus by this petitioner. 

This petitioner, however, made its tax 
return for the year 1924, and computed 
its gross income and deductions in ac- 
cordance with sections 242 to 245, in- 
elusive, of the revenue act of 1924. It 
now claims that although there is no pro- 
vision in section 245 providing for the 
deduction of bad debts or losses it is 
nevertheless entitled to such deductions 
under the general provisions contained in 
section 284, and the respondent denies 
thgt petitioner is entitled to such deduc- 
tiéns, and thus is submitted the one issue 
for our decision. 


Present Case Is Said 


To Raise New Question 

Questions involving the taxation of 
life insurance companies for 1921 and 
subsequent years have heretofore been 
before the Board in Metropolitan Life 

hn Han-| 
cock Mutual Life Insurance Co., 10 B. T. 
A. 736; Midland Natonal Life Insurance 
Co,, 14 B. T, A. 200, and Independent bife 
Insurance Company of America, 17 B. T, 
A. 757. The Supreme Court has had 
like questions before it in National Life 
Insurance Company v. United States, 277 
U. S, 508, 48 S. Ct, 591, but the particu- 
lar issue here submitted, although con- 
tained in Midland National Life Insur- 
ance~Co,, supra, has not heretofore been 
passed upon. 

In the revenue acts of 1913, 1916 and 
ing, there were a number of provisions 
peculiarly applicable ‘to ‘life insurance 
one of said acts undertook 


s 





Levy on Corporations 
Defined in Oklahoma 


Assessment on Foreign Cam- 
panies Limited to Capital Stock 


State of Oklahoma: 

Oklahoma City, Feb, 28, 
A foreign corporation should be re- 
quired to pay a qualification fee on all 
its invested capital in Oklahoma until 
the same equals the full amount of the 


| authorized capital stock, but should: not 


be required to pay on any investment in 
Oklahoma in excess of that amount, As- 
sistant Attorney General Fred Hansen 
recently advised the secretary of state. 

When a company has no par stock, 
only a part of which is issued, the au- 
thorized capital stock, for the purpose 
of the above rule, is assumed to be the 
amount that would be received for the 
no par.stock if it were all issued, the at- 
torney genera] ruled, For example, if 
the company had issued exactly one- 
third of its no par value shares for 
$5,784,861.46, the full amount of its au- 
thorized capital steck is assumed to be 
three times said sum, te wit: $17,354,- 
584.38, and hence the company would be 
required to. pay a fee on all its invested 
capital in Oklahoma until the same 
equaled the latter figure. In the event 
that the company thereafter issued a 
part but not all of its now unissued no 
par value shares at a price fixed by the 
directors, the amount of its then author- 
ized capital stock is assumed to be the 
average price of all its issued shares of 
stock multiplied by the total number of 
shares it is authorized to issue, the attor- 
ney general held, 


Bills Introduced in 
State Legislatures 


State of New York 
. 8, 463. Mr, Hickey, Amends tax law rela- 
tive to exempting personal property by pro- 
viding that all tangible and intangile per- 
sonality shall be exempt only to value of 
$10,000. (Same as A. 622); Rg 

8, 492, Mr. Williams, Adds art. 1l-a gen- 
eral business Jaw, for licensing resident buy- 
ers, (Same as A, 648); General Laws, 

S. 607. Mr. Hofstadter, Amends tax law 
80 as to exempt personal property from taxa- 
tion. (Same as A. 660); Taxation, 

S. 820, Mr, Mastick, Amends section 22 
of the tex law, relative to assessment and 
taxation of lands of the State; Taxation. 

S. 821. Mr, Mastick, Amends section 
248-1 of the tax law by striking out pro- 
vision that in case of real property in hands 
of bons fide parshasers, transfer tax shall 
be presumed be paid and cease to be a 
lien as against such purchasers after expira- 
tiontion of six years from date of accrual; 


Taxation. 

8. 024. Mr, Mickey, Mr, Burchill, Adds 
new art. 17, tax law, for assessment and col- 
lection of taxes on out-of-door advertising by 
localities, tax to be 5 cents for each square 
foot; Taxation, 

A, 622, Mr. Swartz, Amends tax law rela- 
tive te exempting personal preety by pro- 
viding that all tangible and intangible per- 
sonalty shall be exempt to value of $10,000. 
(Same as S, 463); Taxation, 

A, 648, Mr, Peters. Adds new art, 1l-a, 


The | general business law, for licensing resident | 
" and | buyers, 
| A. 660. 


(Same as 8, 492); General Laws. | 
. Mr, Moffat. Amends tax law so | 
as ta exempt personal property from taxa. | 
tion. (Same as 8. 507); Taxation. 

A. 662. Mr, Sheldon. Amends section 
70, tax law, by providing that nonresidents 


having taxable property in a town may re- 
quire town clerk to send statements of all 
town, village and school taxes by registered 
mail. (Same as 8. 534); Taxation, 

A. 1077. Mr. Garnjost. Amends section 
228, tax law, relative to taxable transfer, 
by permitting surrogate to issue order for} 
examination of papers in a safe deposit box 
if it appears such box contains a policy of 
insurance issued in name of decedent and 
payable to'a named beneficiary; Taxation, 

+ 1095, .Mr, Cornaire, Amends section 
270, tax Jaw, by increasing stock transfer 
tax from 2 to 4 cents on eye of face 

mends subd. 


value; Taxation. 
A. ll Mr, Breitenbach. 

6, seetion 4, tax law, by extending exemp- 

tion provision for real property purchased 

with proceeds of a pension, bonus or insur+ 

ance for military or naval services, to, prep- 

erty held by a dependent father; Taxation, 

« 1170, Mr. Whitcomb, Adds new subd. 
27, section 20, general city law, empowering 
cities to employ experts or engineers to ap- 

taise value of property in assisting assess- 
ing officers; Taxation, 
_ A> 1184, Mr. Coughlin, Licensing collec- 
tion agencies by secretary. of state, fee to be 
9500 and bond of $10,000 to be given; Judi- 
eiary. 
A. 1185. Mr. Coughlin. Amends section 
252, tax law, by exempting registered mort- 
gages from mortgage tax; Taxation. 

State of Rhode Island 

H. 757, Mr, Fowler, “Amends inheritance 
tax law in regard to allocation of the pro- 
ceeds; State commissioner of finance, 

Commonwealth of Virginia 

S. 888. Amending section 224 of the tax 
code in relation to license tax on sleeping, 
dining and parlor cars; Finance. 


| 
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tween life insurance’ companies : and 
other business corporations. However, in 
the reyenue act of 1921, in sections 242 
to, 245, inclusive, Congress a pears to 
have intended to segregate life’ insur- 
ance companies into a class by them- 
selves as differentiated from general 
business corporations and other insur; 
ance companies, and the provisions ¢on- 
tained in the last-named sections of the 
act of 1921 have been reenacted:in 

acts of 1924, 1926, and 1928, without 
substantial change, .The instant. case 
falls under the provisions of the rev- 
enue act of 1924 in which gross income 
is’ defined. 

“Sec, 244, (a) In the case of a life in- 
surance company the term. ‘gross. in~ 
come’ means the gross amount of income 
received during the taxable year from 
interest, dividends, and rents.” : 

Net income is defined.—“Sec, 245." (a) 
In the case of a life insurance company 
the term ‘net income’ means the gross 
income less * * *,” ie 

Following ithe above, section 245 con- 
tains nine specifie provisions for deduc 
tions from gross income of life insurance 
companies, Paragraph (1) provides. for. 
the deduction’ of exempt interest and is 
comparable to the provision of section 
213 (a) (4). where it is provided that 
such interest may be excluded from gross 
income. 


Revenue Act Provides 
For Specific Deductions 


Paragraphs (2) and (4) provide’ for 
certain specifie deductions which are 
peculiar to insurance companies and 
there are no relative provisions in those 
portions of the act applicable to general 
business corporations, Paragraph « (3) 
provides for the deduction of dividends 
and is comparable to the provision in 
section 234 (a) (6). Paragraph (5) pro- 
vides for the deduction of investment 
expenses and is comparable to section 
234 (a) (1). Paragraph (6) provides 
for the deduction of taxes and is com- 
parable to section 284 (a) (3), Para. 
graph (7) provides for an allowance for 
the exhaustion, wear and tear of prop- 
erty and is comparable to seetion 
(a) (7). Paragraph (8) provides. for 
the deduction of interest. paid or acc 
and is comparable to section 234 (a) ¢2). 
Paragraph 9 provides in certain; cases 
for a deduction of the sum of $2,000, and 
is comparable to the provisien eontained 
in~ section 286 for a credit of $2,000 in 
certain cases. 1 

It will be observed that in comparing 
this section 245 with section 234, ‘ap: 
plicable to general business corporations, 
there are three specific paragraphs of 
said section 234—paragraph (4), pro- 
viding for losses sustained during the 
taxable year and not compensated for by 
insurance or otherwise; paragraph -¢5), 
providing for debts ascertained to. be 
worthless and charged off within the tax- 
able year; and paragraph (8); providing 
etc.—that are entirely omitted from. sec- 
tion 245 which provides. for deductiing,in 
the case of life insurance companias, » ey 
a reasonable allowance for depletion; — 

It is here argued by counsel for peti 
tioner thaty inasmuch as section -245:is 
silent on the subject of losses and bad 
debts, petitioner is entitled to claim sych 
losses by Virtue of the provisions con- 
tained in section 234. <Sme 

Although the petitioner’s case, ‘as tie- 
sented by this record, presents a- strong 
appeal, especially in view of the unusual 
business conditions under which its losses 
were sustained, we are not persuaded 
that the omission to provide for the de- 
duction of losses and bad debts or de- 
pletion in the sections applying: to Hfe 
insurancegtompanies was the result’ of 
inadvertence on the part of Congress, 
and the fact that these provisions have 
been three times reenacted without sub- 
stantial change in this respect leadsus 
to the conclusion that Congress intended™ 
that section 245 should and did contain 
all the necessary deductions from: the 
specially defined income of a life insur- 
ance company which were necessary and 
equitable, 


Congress Holds Wide 
Power of Classification 


It is unquestionably within the power 
of Congress to segregate . corporations 
into two or more classes for the purpose 
of levying and collecting income taxes. 
In Barclay & Co. v. Edwards, ‘267 U.S. 
mig my court said: 6 : : whi 

“The power of Congress in le z 
taxes is very wide, and where a clagsifi- 
cation is made of taxpayers that ‘is rea- 
sonable, and not merely arbitrary and 
capricious, the Fifth Amendment can 
not apply.” : 

Again, in the case of Penn Mutual 
Life Insurance Co. v. Lederer, 252 U. S. 
525, the Supreme Court, in considering 
an insurance tax case, said, page 538; ° 

“The fact that in three separate clauses 
thrée different rules are preseribed by 
Congress for the treatment of redundant 
premiums in the three classes of insur 
ance, would seem to be conclusive ¢yi- 
dence that Congress acted with delibera- 
tion and intended to differentiate be- 
irene them in respect to income taxa- 

ion.” “ad 

Following this reasoning, may it not 
be properly said of the revenue act of 
1924, where Congress prescribed differ 
ent rules for determining the gross in- 
come and the net income, first, of gen-) 
eral business corporations, second, of 
life insurance companies, and third, of 
other insurance companies, that it “would 
seem to be conclusive evidence that Coit<: 
gress acted with deliberation and in~' 

nded to differentiate between’ t in 
respect to income taxation,” making ‘dif 
ferent rules in each class for the com- 
putation of gross income and for 
allowable deductions therefrom? ae 

Such a classification seems. to have’ 
been made in the revenue! acts of 1921 
and 1924 and in subsesuent acts, “Al-' 
though, in the case of life insurance 
companies the denial of the deductions 
for lsenes such as those sustained by the 
petitioner may uce an apparent ‘or 
an actual hardship as counboaal with. ® 
eral business corporations, we are ‘ 
opinion that neither this Board nor 
administrative agency is granted author-" 
ity to read into section 245 pro 
there omitted, although like. provisions: 
are contained in section 234, and thet ro 
interpretative decision here could be per 
mitted, to bring about such a result, ©“ 

Having reached the conclusion above’ 
set. forth, we find that in the-adjustment® 
of it8 income-tax liability for the year’ 
1924, the. petitioner may not have the’ 
benefit of a deduction: for: the losses” 


herein referred to : a5 
the Board. J ent 


Reviewed b 
will be onnauel, pursuant to Rule 


3% 
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_ Drop in Wheat Prices in Canada 


Weekly Report Notes Gain in 
Head of Lakes 


Inerease in Exports 
Of Automotive Parts 
Registered in 1929; 


YEARLY 
INDEX‘ 


( 


Postal 
‘Efforts to Obtain Duty on Crude Oil 
Described at Senate Lobby Inquiry 


President of Independent Group Testifies at Committee | 
Hearing About Attempts to Exchange Votes 


f 


TODAYS & 
PAGE 5 


3669) 
Service 


Machinery Study Begun | 4 
To Gain Obsolescence Data‘ 


[Continued from Page.1.] 
chines, their production and _ efficiency 
records, their. age, whether they were 
bought new or second hand, whether they 


were ever rebuilt, whether attachments © 4 


were added, and the type of the product. 


4 
In connection’ with ‘each machine? 


Shipments Abroad Vv 
3 wing studied it will be asked why its prede- ~~ 


Required Tonnage Will Cost 


The further decline in wheat prices | Coffee prices are unsteady and the out- [Continued from Page 2.) 


: $150,000,000, Says Mr. 
»Brown in Announcing) 
Four Awards to Concerns 


. [Continued ‘from Page 1.] | 
awards on bids which were received by 
him-on Feb. 28. 

An abstract of the bids opened Feb. 
28 were ‘made public by the Department 
ana published below. . 

In making this announcement, the 
Postmaster General explained that it was 
part of the program of the Department | 
to’ place® the ‘merchant marine of the 
United States in the forefront of the 
world. 

The -Postmaster General’s .announce- 
ment follows in-full text: ; 

A decisive step in the active encourage- 
ment of the American merchant ma- 
rine. .was.taken today when Postmaster 
General Brown announced the awards 
of foyr contracts to steamship compa- 
nies to carry the United States mails 
overseas. The awarding of these con- 
tracts calls for the construction of new 
tonnage of 66,000 tons and the expendi- 
ture in American shipyards to American 
labor and -of use American material ap- 
proximately $28,500,000. 

: Winners of Contracts 
The Postmaster General announced 
that the Colombian Steamship Company 
of New York had been awarded the con- 
tract for the carrying of mails from New | 
York to Puerto Colombia; to the Panama 


Mail. Steamship’ Company had been 
awarded the contract for carrying the 
mails from San Francisco to Puerto 


was the outstanding business develop- 
ment of the week in Canada, according 
to the weekly survey of world market 
conditions, summarized from information 
by cable and radio from representatives 
in other countries, made public Feb. 28 
by the Department of Commerce. 


At the same time it was reported that | 
| wheat stocks in storage at the head of 


the lakes show a further increase. 

Quiet conditions are noted in most of 
the countries included in the week’s re- 
view, which follows in, full text: 


Canada.—-The 1930 session of the 
Dominion Parliament opened at Ottawa 
on Feb. 20. The government’s legisla- 
tive program as outlined in the speech 
from the throne includes the reorgan- 
ization of the capital structure of the 
Canadian National Railway system; the 


final revision of the financial arrange- | 


ments with the maritime provinces con- 
templated by the report of the royal 


| (Duncan) commission, presented in 1926; 


ratification of agreements with Manitoba, 
Saskatchewan, Alberta and British Co- 


look is ungertain. The, banks continue 
to tighten on credit and about 60,000,000 
pesos worth of paper is outstanding for 
collection throughout the country. The 
plans of the various river boat companies 
operating on the Magdalena to form a 
merger on account of unprofitable opera- 
tion have failed. However, the election 


of Dr. Olaya Herrera as president of Co- | 


lombia for a term of four years has cre- 
ated a feelin 
the country. Official estimates of exports 
during 1929 are 125,000,000 pesos as com- 


| pared with 116,000,000 pesos in 1928, 


Better Coffee Prices 


| Aid Costa Rican Trade 


In general, imports are declining. Dur- 
ing 1929, 2,863,171 bags of coffee were 
exported as compared with 2,795,000 bags 
in 1928. Shipments for the month of 
January amounted to 316,500 bags, a new 
record for monthly shipments. It is an- 
ticipated locally that the Spring coffee 
crop will amount to 900,000 bags. The 
departments of Cundinamarca, Tolima 





lumbia regarding the transfer of their 
natural resources from dominion to pro- 
vincial control; radio broadcasting; con- 
solidation of the Canada grain act; and 


| amendments to the bankruptcy act and 


the companies act. Hearings before the 
dominion advisory board on tariff and 
taxation have been announced as follows: 
Mar. 11, application for lower duty on 
empty gelatin capsules and for a higher 
duty ‘on celluloid bag frames, barrettes 
and hair ornaments; and also, for a 
higher duty on magnesite products; Mar. 
12 and 13 application for the restoration 
of duties imposed on woolen yarns prior 
to 1928, for a revision of the working of 
tariff items respecting textile yarns, and 
for the restoration of the duties which 
are in force on meats imported from Aus- 
tralia and New Zealand prior to the 
adoption of the Canada-Australia trade 
agreement; and on Mar. 14, application 





Colombia, while to the United States 
Lines had been awarded the contract for 
catrying the. mails from New York to 
Hamburg and from New York to London. 


The -contracts. provide that. on the 
route No. 19 from New York to Puerto 
Colombia there shall be two new vessels 
constructed with a minimum of 5,000 
tens apiece of class 4, costing approxi- 
mately $1,750,000 apiece. On route No. 
87, from San Francisco to Puerto Co- 
lombia two new vessels are to be con- 
structed of class 3 with a minimum of 
8,000 tons per vessel, costing $5,000,000 
apiece, and on route No.-43, from New 
¥ork to Hamburg two new vessels are | 
to be constructed of 20,000 tons each | 
costing $7,500,000 each. 
* Further requirements provide on route 
No. 19, the Colombian Steamship Com- 
pany will agree to build a new vessel of 
class 4 or a reconditioned or rebuilt ves- 
sehof a minimum tonnage of 5,000 tons, 

a requirement on:the part of the 


for the revision of the tariff on zinc dust, 
sheets and plates. 

In view of developments in the wheat 
market, the business outlook continues 
uncertain with the situation in the East 
more encouraging than in the West. The 
outstanding development of the week has 
been the further decline in wheat prices. 
Toronto employment offices report a con- 
tinuation of the quiet trend in local in- 
dustries. The valuation reported for 
January imports into the Dominion, at 
$84,910,000, is 12 per cent lower than 
that recorded for January a year ago. 
Exports during the month, valued .at 
$73,507,000, showed a decline of 23 per 
cent in the same comparison. Automo- 
bile exports, at 2,997 units, were 67 per 
cent under shipments in the first month 
of last year; and imports, at 1,290 units, 
were down 28 per cent. The Canadian 
output of 10,388 units during the month 
amounted to less than half the produc- 
tion in the first month of 1929. January 
newsprint exports of 199,800 tons were 





successful bidder on route No. 44 for two 
vessels, class 2, ofa minimum tonnage 
per vessel of 7,000 tons. These require- 
ments will provide for an additional 
amount of tonnage of 19,000 tons, cost- 
ing approximately $10,000,000. 

Studied Many Weeks 

_The announcement of the Postmaster 
General today was made after many 
weeks of study on the part of the rarent 
committee on ocean mail contracis ap- 
Pointed by President Hoover, consisting 
of the Secretary of Commerce, the Sec- 
retary of the Navy, the Postmaster Gen- 
eral, and. the Chairman of the Shipping 
Board, which has given careful study to 
the provisions of the Jones-White Act 
With a view to the upbuilding and en- 
couragement of an American merchant 
marine. 

‘It was further announced by Mr. 
Brown that additional awards of con- 
tracts; will be made early next week on 
bids which were opened by the Depart- 
ment today on four routes, which will 
also. call for the building of an even 
greater number of new vessels. This is 


2 per cent larger than a yearago al. 
though the production of Canadian s 
reported at 206,305 tons, was 4 per cent 
under the January, 1929 total. In the 
same comparison a 70 per cent increase 
is represented in pulpwood shipments of 
120,000 cords, while exports of woodpul 
and sreenings, at 75,300 tons, were 1 
per cent lower. The contract for a 45- 
mile extension of the Temiskaming and 
Northern Ontario Railway has been 
awarded to a Toronto firm. A further 
increase in Lakehead wheat stocks is 
represented by the total of 61,286,684 
bushels reported in storage on Feb. 14. 
Chile——The merchandising situation 
in Chile showed little change during 
the month. in Santiago direct importa- 
tions by merchants have increased some- 
what in most lines, but the retail move- 
ment is undergoing a normal seasonal 
dullness, although the turnover is above 
that of last year. Sales in all lines are 
active in the agricultural areas south 
of Santiago. Money rates on commer- 
cial paper are higher with bankers’ dis- 
counts on good accounts as high as 64% 





all part of the program of the Post Office 


Department to. place the merchant ma-|@esitable accounts are being handled at} 


rine of the ‘United States in the fore- 
front of the world. It: is expected that 
in the next 30 days contracts will have 
, bees aerate and calling for 25 new 
sels and for an expendit 
than $150,000,000. 7 ree Seana 
Bids opened Feb. 28 
the Post Office De 
full text: 


Route . 38.—Tacoma 
Seventeen trips per annum with 10-knot 
Ships... One -18-knot vessel to be pro- 
vided within three years. Bidder, Grace 
Steamship Company, New York City. 
Class 6, $2.50. per nautical mile and class 

$8 per nautical mile. Additional re- 
uirements, class 1, $12 per nautical 
mile; class 2, $10 per nautical mile; class 
3,, $8. per nautical mile; class 4, $6 per 
nautical mile; class 5, $4 per nautical 
mile; class 6, $2.50 per nautical mile, 
and .class 7,, $1.50. per nautical mile. 
Liberty bonds in lieu of surety bonds. 

Route. 39.~-San Francisco to Puerto 
Armuellas.. Weekly service with 11%4- 
knot, vessels, Three 16-knot ships to be 

vided within three years. Bidder, 

nited Fruit Company, Boston, Mass. 
Glass 4, $6 per nautical mile, and: class 
6, $2.50 per nautical mile: By agree- 
ment for additional service, class 1, $12 
per, nautical mile; class 2, $10 per 
nautical mile; class 3, $8 per: nautical 
mile; class 4, $6 per eautical mile; class 
5,,$4.per nautical mile; class 6, $2.50 
per. nautical mile, and class 7, $1.50 per 
nautical mile. Surety bond. 
«Route 40.—New York to Port ‘Limon. 
Weekly. service’ with 13-knot vessels. 
Three 16-knot vessels to be provided 
hin. three years. Bidder, United 
it Company, Boston, Mass. Class 4, 
$6. per nautical mile and class 5, $4 per 
utical mile. « By agreement for addi- 
t 1 service, class 1, $12 
mile; class 2, $10 per nautical mile; 
$8 per nautical mile; class 4, $6 per 
ical mile; class 5, $4 per nautical 
; class. 6, $2.50 per nautical mile, 
~$1.50 per nautical mile. 


» a8 announced by 
partment, follow in 


to Valparaiso. 


and..class 7%, 


SMhotte, ti N 
(toute 41.-—-New Orleans to Puerto 
Colombia. _Weekly service with 11%- 
knot vessels. Two 16-knot ships to be 
eres within -five years. Bidder, 
nited Fruit ‘Company, Boston, Mass. 
Class 4, $6 per nautical mile and class 6, 
$2.50 per nautical mile. By agreement 
for additional services, class 1, $12 per | 
nautical mile; class 2, $10 per nautical 
mile; class 3, $8 per nautical mile; class 
4»86 per nautical mile; class 5, $4 per 
a 1 mile; class 6, $2.50 per nautical 
ff ,and class 7, $1.50 per nautical mile. | 
mA! 
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per cent although a few of the most 


7 per cent. Bank collections continue 
satisfactory and although there has been 
a slight increase in requests for exten- 
sions of drafts, there are some indica- 
tions that the banks are effecting a 
curtailment of overdrafts. 
Throughout February a scarcity of 
foreign bills has existed in the open 
market, necessitating that the banks 
have recourse to the central bank for 
their requirements, resulting in a sub- 
stantial increase in rediscounts by the 
central bank. Central bank rates have 
remained unchanged. The receipts of 
the proceeds of the advance to the 
Chilean government: of: £2,000,000 by 
British bankers has permitted the cen- 
tral’ bank to increase its foreign de- 
posits despite heavy withdrawals during 
the month. The circulation of central 
bank notes as of Feb. 14 amounted to 
340,606,000 pesos. Transactions on the 
stock exchange for,the first 20 days of 
the month were slow and below thase 
of the same period of January. The 
movement of both bonds and shares has 
been slow with bond prices ranging 
slightly lower and share prices higher, 
although weak. Nitrate production by 
the 66 plants.in operation during Jan- 
uary, 1930, amounted to 280,000 metric 
tons as compared with 285,000 tons in 


and Huile report the coffee as good in 
quality and picking will start late in 
March and continue through April.’ Ex- 


; ports of bananas in 1929 had a value of 


8,989,000 pesos as compared with 8,885,- 
000 pesos in 1928 and 5,725,000 pesos in 
1927. The net production of crude pe- 
troleum in 1929 amounted to 20,347,933 
barrels as compared with a little less 
than 20,000,000 barrels in the previous 
year. Government revenues for January 
amounted to 5,240,000 pesos, a decrease 
of over 2,000,000 pesos as compared with 
January, 1928. A special session of Con- 
gress is not likely as has been generally 
believed prior to the election. The regu- 
lar -session of Congress convenes on 
July 20. 

_ Costa Rica.—A slightly more optimis- 
tic atmosphere in trade and financial 
circles was noted during February, as 
compared with the preceding month, al- 
though collections continue difficult. Late 
reports on the London.coffee market in- 
dicate better prices for high grades, 
but fears of a slump later on are ex- 
pressed. Dollar exchange is being ab- 
sorber as soon as it is placed on the mar- 
ket. Exchange remains pegged at the 
rate of four colones to the dollar, where 
it has been since 1924. Out of the total 
‘of 230,037 sacks (150 pounds each) of 
jcoffee exported from the beginning of 
|the season to Feb. 20, 184,510 sacks went 
to the United Kingdom, 31,000 sacks to 
Germany and 12,332 sacks to San Fran- 
cisco. The average price for 112 pounds 
of Costan Rican coffee sold in the Lon- 
don market during February was 
roughly 121 shillings, as compared with 


Exports of bananas from Jan. 1 to Feb. 
15 amounted to 672,760 bunches, of which 
375,478 bunches went.to the United 
States. Shipments of cacao during the 
same period totaled 70 metric tons, of 
which 19 went to the United States. 


over the last few months in Italian com- 
merce and industries, the press an- 
nounces that the annual reports which 
are now appearing show satisfactory 
earnings from 1929. A few advance 
| figures have been made available as to 
the workings of the Banca d’Italia dur- 
ing 1929 and according to them there is 
a profit of about 74,000,000 lire as com- 
pared with 57,000,000 lire realized from 
the 1928 operations. At present a law 
is operative which prevents the bank 
from’ paying before 1931 a dividend 
greater than 60 lire per share. In con- 
sequence of this law a considerable part 
of the 74,000,000 lire profits will go to 
increased capitalization. Advance no- 
tices announce that the annual report 
will show several increases for last year 
‘in advances and discounts due to the de- 
mands of Italian industry and commerce, 
but that by Jan. 20, 1930, advances had 
been reduced by 500,000,000 lire, dis- 
counts by 1,000,000,000 lire, and circu- 
lation by 600,000,000 lire, which raised 
the percentage of reserves to sight obli- 
gations from 55.13 on Dec. 31, 1929, to 
| 55.81 by Jan. 20, 1930. 

' To be continued in the issue of 
Mar. 2. 








General Index of Wholesale 


Dollar volume of trade during the 
week ended Feb. 22, as indicated by check 
payments, was greater than in the pre- 
ceding week, but less than in the cor- 
responding week of 1929, according to 
the weekly statement on domestic busi- 
ness conditions issued Feb. 28 by the De- 
partment of Commerce. The statement 
follows. in full text: 

Operations in steel plants were on a 
lower level than in the same period of 
the previous year. The production of 
bituminous coal -duri the latest re- 
ported week was smaller than in the 
previous week and showed a decline also 
from a year ago. Petroleum output was 
greater than in the previous week but 
corned a loss from the same week of 





December, 1929, and 275,000. tons in 


January, 1929. Exports during January | 


amounted to 235,000, a slight increase 
over those of December of last year 
but considerably below the 440,000 tons 
exported in January, 1929. All plants 
having an annual production of approxi- 
mately 600,000 metric quintals have thus 
far agreed to shut down by Mar. 31 un- 
der an agreement proposed by the Ni- 
trate Producers Association. 

The labor released by the curtailment 
of smaller nitrate plants will probably 


r nautical be absorbed by other producers or find Bldg. contracts, 37 States (daily av.) 
class | employment. in construction activities in| Wheat receipts 


the pampa, The manufacturing situa- 
tion is still affected by the slowing up of} 
production. until consumption more 


nearly meets available stocks, the shoe 


jand textile industries reporting a slight! Price iron and steel, 


increase in orders. Copper production is 
expected to be slightly lower than in 
January. The agricultural situation is 
satisfactory with bumper crops of many 
cereals reported. The wheat yield has 
been estimated locally at approximately 
900,000 metric tons. The yields being 
obtained from oats, barley and rye are 
also reported high. 

Colombia.—The economic trend in Co- | 
lombia continues downward. Sales of im- 
ported articles are further declining, the 
automotive market being very quiet. 


' Steel operations 


The general index of wholesale prices 
showed a further decline during the 
week, being lower also than in the same 
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1930 


Bituminous-coal production 
Petroleum production (dail 
Freight-car loadings 
*Lumber production ... 
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Cotton receipts 

Cattle. reccipts 

Hog receipts 

Price No. 2 wheat 
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composite... 
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Fisher’s index (1926100) 
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Bank loans an4 discounts .. 
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Stock prices 

Bond prices 

Interest rates, time money . 
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Detroit employment A 
* Relative to weekly average 1927-1929 for 
+ Revised. 

+ Data available semimonthly only. 


of optimism. throughout | 


131 shillings in the same period of 1929. | 


Italy.—In spite of the depression noted | 
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Check Payments for Week Indicate 
Increase in Dollar Volume of Trade 


Decline for the Period 


+ 
ESS INDICATORS 
(Weeks Ended Saturday. 


Feb. 


1930 
106.6 
105.7 
127.4 


763.5 
107.1 


129.0 


100.4 
7132:8 


139.1 
231.6 
104.9 
114.3 
100.5 
106.5 


Been Doubled During 
Last Five Years, Depart-' 
ment of Commerce Finds 


By P. R. Mattix 


Automotive Division, Department of Com- | 
merce 

Keeping pace with the gain of 8 per | 
| cent over the total export valuation for 
all automotive products during 1928, 
shipments of replacement parts, acces- 
sories and service appliances to our over- 
seas markets were improved by 9 per 
cent during the 12 months ended Dec. 31, 
1929. The actual export value under 
these three classifications amounted to 
$88,664,764 or 15.7 per cent of our total 
automotive shipments for the past year. 
Thus in the brief space of five years 
our customers abroad have more than 
doubled their demand for American parts, 
accessories and service equipment, their 
purchases growing from $43,257,018 in 
1925 to the $88,000,000 figure in 1929. 
Since 1913 a gain of 1,314 per cent has 
| been recorded over the total of $6,270,- 
116 for the prewar year. 


Replacement parts have increased their | 
share of the shipments under these 
three classifications amounting to $71,- 
490,803 or 80.6 per cent of the total, as 
against $64,252,976 or 79.2 per cent dur- 
ing 1928. Canada retained its place as 
the chief buyer of replacement parts 
with an improvement. of 51.8 per cent or 
$3,839,618 in its purchases. Argentina’s 
growing demand ‘accounted for an in- 
crease of $1,776,772 or 41.8 per cent, ad- 
vancing to the second position of im- 
portance closely followed by Germany 
and the United Kingdom. 


Canada Is Leading Buyer 

Accessory exports were slightly im- 
proved in value over 1928 but accounted 
\for but 10.6 per cent of the group total 
|as against 11.4 per cent in the preceding 
12 months. Canada was again far in the 
lead as the leading buyer of American ac- 
cessories with a gain of $1,666,451 or 
| 67.7 per cent over 1928. Argentina and 
Australia reversed their position as the 
; next two markets of importance with the 
former in second place. There were no | 
other major changes among the other 
markets with Brazil, New Zealand, 
Japan, United Kingdom and France ad- 
vancing their takings while Italy and 
Germany were below the 1928 total. 

No change occurred among the first 
four markets for service appliances. 
The total year’s shipments under this | 
classification was approximately $100,- 
000 higher than in 1928 and represented | 
8.8 per cent of the export valuation of 
the group under discussion. The United 
Kingdom has shown a steadily decreas- 
ing demand since 1927 and its purchases 
of service appliances for the year just 
ended were substantially under the fig- 
jure for 1928. Canada, on the contrary, 
has been improving since 1927 and our 
exports under this heading exceeded the 
$1,000,000 mark in 1929. Two new mar- 
kets appear in the “first 10” list, namely, 
{Soviet Russia and Algeria-Tunisia. 


Department Store Sales 


Showed Decline for Month 


[Continued from Page 1.] 


ures) are given in the following table 
of percentage changes of January, 1930, 
compared with January, 1929, in sales 
(A) and stocks at end of month (B): 


A B 
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* Decrease. 


Prices Said to Show Further 


period of the preceding year. Prices for 
cotton averaged lower than in either the 
previous week or the same week of last 
year. Iron:and steel prices showed no | 


change from the previous week but were 
lower than a year ago. Copper prices 
were unchanged from either period. 
Prices for wheat ,were lower than in| 
either the previouS week or the same! 


| understanding,” replied the witness. 


ifor foreign oil, Mr. Franklin asserted. ; 


lits information about oil conservation. 





week of last year. 

Bank loans and discounts at the end | 
of the week were lower than at the end | 
ofthe previous week but showed a gain | 
over a year ago. Prices for stocks were | 
lower than in either the preceding week 
or the same week of 1929. Bond prices 
were likewise lower than in either period. 
Business failures during the week were 
more numerous than in.either the pre- 
coding week or the corresponding period 
0 ls 
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1929 
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98.8 | 
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96.4 
82.6 
93.5 
69.9 
95.8 
90.7 
73.9 
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week shown, 


‘lread a telegram from Earl Calloway, of 


las, Tex., which stated: “Connally weak- 


inquired: “How successful were your 
efforts to bring Senator Phipps and Sen- 
ator Waterman to support a tariff on 
oil?” Mr. Franklin said that he under- 
stood that they favor a tariff on oil. 


In explanation of a further wire from 
Mr. Adams containing the statement that 
the Oklahoma Senators should see the 
value of a sugar tariff, Mr. Franklin | 
said he had talked to the Oklahoma Sen- 
ators about the matter and tried “to 
make them see the value of it. I don’t 
know whether they did or did not.” 


A wire from the witness to Mr. Adams 
and Attorney General Windborn, as read 
by Senator Walsh, stated that the wit- 
ness had seen Senator Waterman and 
“believe have matter satisfactorily ar- 
ranged for Phipps and Waterman to 
support tariff on oil.” It said further: 
“Secured two votes for his cause which 
will help Colorado.” Mr. Franklin ex- 
plained that he had seen the Oklahoma 
Senators and they had said they would 
support a sugar tariff “to a certain 
limit.” 

A further telegram from the witness 





|to Mr. Adams, as read, said: “Made much 


headway and believe have chance to in- 


elude oil tariff in bill.” 


“It was apparent by Feb, 21 that you 
had secured the assurance of the Colorado 
Senators that they would support an oil 
tariff,” said Senator Walsh. “Meanwhile, 
you had secured the support of the two 
Senators from Oklahoma for a sugar 
duty.” Mr. Franklin testified such was 
the case. 

Senator Walsh then read from a letter 
written by Representative Stone (Rep.), 
of Norman, Okla., to the witness under 
date of Feb. 24, 1930, which said in part: 

“I can assure you that I am 100 per 
cent for the program that is now being 
carried out by the Independent Oil Com- 
panies. 

“I wish to state that I had a personal 
talk with the Republican floor leader, 
John Tilson, and he confirmed the state- 
ment which I made that if the Texas 
and Oklahoma delegations who claim to 
be vitally interested in a tariff on oil 
would agree to vote for the tariff bill 
when it comes before the House with 
$1 tariff on oil added, that he would per- 
sonally intervene at this time and assist 
in serving the tariff you are asking for.’ 

“Did you understand the trade also 
embraced such a trade as this?” de- 
manded Senator Walsh. 

“T don’t think there was any = 

e 
said that he had not considered the ques- 
tion of a tariff on oil as a political ques- 
tion. 





Fear of Large 
Companies Asserted 


| 
Mr. Franklin asserted that the inde- 
pendent’ producers in many cases were 
afraid to take a stand in favor of a 
tariff, on oil in’ opposition to the large 
companies for fear the large companies 
would not extend credit to them. He 
said he himself had been approached 
after a speech he had made at Colorado 
Springs in which he criticized Mark 
Requa, oil administrator during the 
World War, for his statement in an ad- 
dress threatening the independent oil 
companies with Government coercion if 
they did not come to an agreement. He 
had been told that it would have been 
better for his future if he had not criti- 
cized Mr. Requa, he stated. 
It is the purpose of the large oil com- 
panies to take the American oil market , 


He claimed also that the Federal Oil| 
Conservation Board had been misled in 


“The men who have deceived them are 
the importing companies who are want- | 
ing a market for imported oil,” he said. | 

Senator Walsh then read a letter from 
Representative Sproul (Rep.), of Sedan, 
Kans., to Mr. Franklin, dated Feb. 13, 
1930, as follows: 

“I thought you might be interested in 
knowing that W. S. Fitzpatrick, of the 
Prairie Oil & Gas Company, has been 
for some time in Washington and while 
here has been stopping with National 
Republican Chairman Huston and while 
stopping there has dined with the Presi- 
dent. 

“You understand perhaps that my 
predecessor, Mr. P. P. Campbell, is one | 
of the lobbyists for the oil company and | 
I think likewise, Mr. Frank Mondell, of 
Wyoming. 

“You will remember that when I suc- 
ceeded Mr. Campbell he was chairman of 
the Rules Committee, which at that time 
had a very tremendous power over legis- 
lation. The Committee still has a great 
power, but not so much. 

“Mr. Mondell, as you may know, is the 
ex-Republican floor leader of the House, 
and has the reputation of being one of 
the high-powered lobbyists for big 
business. 

“You probably know that Mr. Walter 
Newton, former Representative from 
Minnesota, is the President’s legislative 
contact man. It has occurred to me that 
a. little advertising might possibly aid 
the oil tariff cause.” 


Mr. Huston Described 


As Being Noncommittal 
Mr. Franklin testified he had conferred 
with Mr. Huston this week, but that Mr. 
Huston would not commit himself. 
Senator Blaine (Rep.), of Wisconsin, 





Amarillo, Tex., to John Sherrin, of Dal- 


ening some. Get about half dozen to 
call him over long distance and give him 
the data.” 

Mr. Franklin testified that he had 
refused a suggestion to secure the serv- 
ices of Mrs. Mabel Walker Willebrandt, 
former assistant attorney general, in re- 
gard to the oil tariff. His statement 
was made in explanation of a telegram, 
Feb. 26, 1930, from Joe Danzinger, Texas 
oil man, which read as follows: 

“Advised that member of delegation 
saw Mrs. Mabel Willebrandt and made 
contingent proposition employment to her 
to sponsor our cause in the event tariff 
succeeded. She claiming that no one 
called on her after first meeting. This 
might have detrimental effect. Use your 
own judgment.” 

Cornelius C. Hamilton, president of the 
Sun Ray Oil Co,, made the proposition | 
to Mrs. Willebrandt, Mr. Franklin testi-| 
fied, and told him Mrs. Willebrandt’s | 
services could be obtained at a cost rang- 
ing between $5,000 and $10,000. t 

“I didn’t want to get tied up with! 





| Senator Caraway. 


anything that might appear like buying 
influence,” Mr. Franklin declared in stat-'! 
ing that he had not kept an interview | 
arranged for him with Mrs. Willebrandt. | 


“I commend that position,” commented 


Specific mention of “trading” of votes 
was made in a letter read by Senator 
Walsh, as written by Charles Flint, of 
Tulsa, Okla., to Russell Brown, niember 
of the delegation of oil men, while Mr. 
Flint was in the city shortly after the 
arrival of the delegation. The letter 
follows: 

“Did not see Senator Hale from Maine 
as per your request but had a nice talk | 
with Senator Dale from Vermont and he 
advised me not to see Hale if I did not 
know him well enough to press it. He 
said Senator Pine didn’t know that he 
(Dale) had told me he would vote for 
the tariff and Pine had told him if he 
wouldn’t help on oil tariff that he (Pine) 
would not help him and he said that was 
the way to do it. He said he couldn't 
trade with Hale as well as Pine or 
Thomas could as he didn’t have enough 
to trade like they did. He introduced 
me to Senator Nye and the only promise 
we could get out of him was that he 





certainly would be there at the presenta- | 
tion on the Senate floor and if it was\ 


cessor was discarded—whether 
it was worn out, because it involved too 
high production costs, or because it was 
inadequate for the purpose. : 
Through the statistical story of the 
machines in operation in these plants, 
which the Department will obtain, this 
branch of the textile industry should be 
better able to ascertain the profitable 
life of its producing machinery. : 
The Cleveland study will also include 
a survey of the number of idle machines ° . 
as indicating the extent to which such 
plants are overequipped. An. attempt” 
also will be made to study the style of 
the product of each machine in relation: 
to consumer demand, in the hope of. 
throwing some light on the factor of 
style obsolescence of industrial equip-, 
ment. 


ee + 


like we told him he’d be for it, but 
hadn’t made. his mind up yet. 

“Dale said our Senators were in spe- 
cial good position to trade as heretofore 
they had been against them in the North- 
east and many Senators would like to’ 
trade with them. Also said we should 
get to the leaders all we could. Am leav- 
ing on the 6:30 unless you say to stay.” 

Mr. Franklin testified that he had 
known nothing of the letter. 


Paying the Investor 


The rates and fares which railway patrons 
pay are distributed three ways by the railway 
organization. One part, by far the largest, 
goes to the employes as wages. Another part, 
the second largest, is spent outside the rail- 
way organization for fuel, materials and sup- 
plies, other operating expenses and taxes. 
The third part, the smallest, goes to the own- 
ers and other investors in the railway prop- 
erty, their dividends and interest constitut- 


ing what is practically 


rent for the use of the 


plant which they have furnished. 


Everyone who ships or travels sees the 
employes who operate the railway plant and 
realizes that they must receive their pay. 
So, too, in a general way, does everyone see 
the coal burned, the other supplies consumed, 
the taxes paid. Not everyone realizes, how- 


ever, that every item 


in the plant which is 


being used is the result of someone’s toil or 
self-denial and that, therefore, the plant, too, 


deserves its pay. 


It is helpful occasionally to look at a piece 


of railway track and 


back of its construction. 


meditate on what lies 
Every tie, every 


rail, every spike represents the investment of 
money. Here may be found assembled, under 
the appearance of steel and wood, the slowly 


accumulated savings 


of many individuals. 


A single artery of the nation’s commerce 
may hold within its commonplace form the 
hopes and the savings of thousands of our 
people of every degree and locality. 


Looked at that way, the railway plant is 
at once conceded to be deserving of its pay. 
Human effort is represented in it, and its 
wage is as important as any. Upon the reward 
which railway capital receives depend the 
future advancement anid improvement of the 
railway plant. The needs of the nation cause 
the railroads constantly to seek greater effi- 
ciency. That, in turn, necessitates added in- 
vestment, and new investors are difficult, if 
not impossible, to obtain if their predecessorg 
have had to go unrewarded. 


Constructive criticism and suggestions are 


invited. 


L. A. DOWNS, 
President, Illinois Central System, 


CHICAGO, March 1, 


1930. 


—Dependable for 79 
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Buses 


E ouse Requested to Expedite Action 
~ On Bill to Regulate Motor Bus Traffic 


Special Rule Acked 


For Parker Measure 


ce ‘Committee Proposes to Set 
; March 4 as Date for 
Consideration 


_ Mar. 4 is proposed as the date for the 

_ onsideration on the floor of the House 
_ of the Parker motor bus bill (H. R. 

, 10288) to regulate the transportation of 

persons in interstate and foreign com- 
by motor carriers operating on 
the public highways, in a resolution or- 
dered favorably reported by the House 
Committee on Rules, Feb. 28. 2 
The resolution proposes to allow six 
hours for debate on the measure. 
Representative Parker (Rep.), of Sa- 
lem, N. Y., chairman of the House Com- 
mittee on Interstate and Foreign Com- 

* merce and author of the bill, appeared 
** before the Rules Committee Feb. 28, urg- 
™" ing that the rule be adopted and ex- 

aoe in a brief statement the con- 

its of his bill. It is the first motor-bus 
slation by Congress. 

bill is the outcome of many meet- 
ings of the committee, with hearings of 

ies interested in any angle of motor 
us traffic. It would empower the Inter- 
state Commerce Commission to super- 
vise and regulate motor buses as com- 
mon carriers, with “reasonable require- 
ments with respect to continuous and 
adequate service at just and reasonable 
tates, a uniform system of accounts and 
reports, qualifications and maximum 
™ hours of service of employes, safety of 
=“ operation and equipment, comfort of 
“* passengers and pick-up and delivery 
‘© points, whether on regular routes or 
»* within defined localities of districts.” It 
-* provides for joint boards when such 
traffic involves two States only, for 
hearings and recommendations to the 
Commission, etc. It provides for issp- 
ance of certificates of public convenience 
“~~ and necessity as authority for any motor 
—* bus to operate, and also provides for 
°° charter carrier permits with certain 
<» gtipulations, conditions and exceptions. 
-« The bill as reported favorably to the 
“°' House follows in full text: 
A bill to regulate the transportation 
-- of persons in interstate and foreign com- 
*** merce by motor carriers operating on 
the public highways. 

Section 1. (a) As used in this act— 

(1) The term “corporation” means a 
*. corporation,. company, association, or 
*v° joint stock association. 

4 (2) The term “person” means an indi- 
vidual, firm, or copartnership. 

(3) The term “board” or “State board” 
Means the commission, board or official 
~is (by whatever name designated in the 
tt laws of a State) which, under the laws 
<= gf any State in which any part of the 
“service in interstate or foreign com- 
7** merce regulated by this act is to be per- 
formed, has or may hereafter have juris- 
-ae diction to grant or approve certificates of 
4’ public convenience and necessity or other 
si; form of permit to motor vehicle com- 
6e'*mon carriers in intrastate commerce 
‘. ever the public highways of such State. 
Bi (4) The term “Commission” means the 
ac) Interstate Commerce Commission. 

(5) The term “certificate” means a 
certificate of public convenience and ne- 
cessity issued under this act. 

(6) The term “interstate or foreign 
«. commerce” means commerce between any 
4#* place in a State and any place outside 

thereof; or between points within the 
$5 same State, but through any place out- 
side thereof. 

(7) The term “public highway” in- 
cludes the public roads, highways, streets, 
and ways in any State. 


Motor Vehicles Used 
By Schools Excluded 


(8) The term “motor vehicle” means 
all vehicles or machines propelled by any 
power other than muscular power and 
used upon the public highways for the 
transportation of persons, except that 
«». the same shall not include any vehicle, 
-m« locomotive, or car operated on a rail or 

rails, or motor vehicles used exclusively 
in the transportation of property. 

(9) The term “State” means the sev- 
eral States and the District of Columbia. 

: (10) The term “common carrier by mo- 

tor vehicle” means any common carrier 
of persons operating motor vehicles for 
compensation in interstate or foreign 

” eommerce, 

(11) The term “charter carrier by mo- 
tor vehicle” means any carrier of per- 
sons operating motor vehicles for com- 
pensation in interstate or foreign com- 
merce, not as a common carrier. Car- 
riers of persons operating motor vehicles 
hired or leased for a specific trip or trips 
shall not be considered common carriers 
within this paragraph or of para- 
graph (10). 

(12) The term “motor carrier” includes 
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) _..,, both a common carrier by motor vehicle 


and a charter carrier by motor vehicle. 
(b) Nothing in this act shall be con- 
_. strued to include (1) motor vehicles em- 
eased solely in transporting school chil- 
*" dren and teachers; or (2) taxicabs, or 
other motor vehicles performing a simi- 
lar service, having a capacity of not 
-. more than six passengers and not op- 
_ erated on a regular route or between 
~~ fixed termini; or (3) motor vehicles 
owned or operated by or on behalf of 


| *©° hotels and used exclusively for the trans- 


portation of hotel patrons between ho- 
_ tels and local railroad or other common 
carrier stations and/or for local sight- 
seeing purposes, 

Section 2. (a) It shall be the duty of 

the Commission— 
(1) To supervise and regulate com- 
mon carriers by motor vehicle as pro- 
/=* vided in this act, and to that end the 
7“ Commission may establish reasonable 
Tequirements with respect to continu- 
ous and adequate service at just and 
{ reasonable rates, a uniform system of 
accounts and reports, qualifications and 
4” maximum hours of service of employes, 
safety of operation and equipment, com- 
fort of passengers, and pick-up and 
delivery points, whether on regular 
Toutes or within defined localities or 


i. . 
> districts; 


(2) To supervise and regulate charter 
carriers by motor vehicle as provided in 
this act, and to that end the Commission 

establish reasonable requirements 

 - respect to qualifications and max- 

eh m hours of service of employes, 

_ safety of operation and: equipment, and 
‘comfort of passengers; and 

for the proper administration of this act. 

(b) Any person, corporation, or State 


may make complaint in writirg to | of record and to the governor and the 


Rid Commission alleging a failure by any 
“mote 


x 


(8) To prescribe rules and regulations | 


+ 
ments established under this section. If, 


after any such complaint, it is decided, 
in accordance with the procedure pro- 
vided in section 3, that the motor car- 
rier has failed to comply with such re- 
quirements, an appropriate order shall 
be issued. 

Section 3. (a) Except in case of a mat- 
ter required to be referred to a joint 
board as provided in subdivision (d), any 
particular matter or class of matters aris- 
ing under the administration of this act 
may be heard and decided by the Com- 
mission, or may, by order of the Com- 
mission, be referred for hearing to any 
member or examiner of the Commission. 
Such member or examiner shall hear and 
decide the matter referred and recom- 
mend appropriate order thereon. 

With respect to such matter the mem- 
ber or examiner shall have all the rights, | 
duties, powers, and jurisdiction conferred 
by this act upon the Commission, except 
the power to make the final order 
thereon. Any order recommended by the 
member or examiner with respect to such 
matter shall be filed with the Commis- 
sion and shall, upon the expiration of 
10 days after filing, become the order of 
the Commission and become effective, un- 
less within. such _ the order is 
stayed or postponed by the Commission. 
An application in writing for the review 
of any such matter may be made to the 
Commission, whereupon it shall be its 
duty to consider the same and, if soffi- 
cient reason appears therefor, grant 
such review or make such orders or hold 
or authorize such further hearings or 
proceedings in the premises as may be 
necessary or proper to carry out the pur- 
poses of this act; or the Commission 
may, on its own motion, review any such 
matter and take action thereon as if ap- 
plication therefor had been made by an 
interested party. The Commission after 
review shall decide the matter and make 
appropriate order thereon. 

(b) Hearings by any member or| 
examiner upon any matter referred to 
him shall be held at such convenient 
places within the United States as the 
Commission may by rule or order direct. 


Commission Empowered 


To Create Joint Boards 

(c) Whenever there arises under the 
administration of this act any matter 
hereinafter required to be referred to 
a joint board, the Commission shall 
create a joint board to consider and 
decide such matter, under such rules 
governing meetings and procedure of | 
joint boards as the Commission shall 
prescribe. Such joint board shall con- 
sist of a member from each State in 
which the motor-carrier operations in- 
volved in the matter are or are proposed 
to be conducted. The member from 
any such State shall be nominated by} 
the board of such State from its own 
membership or otherwise; or if there 
is no board in such State or if the board 
of such State fails to make a nomina- 
tion when requested by the Commission, 
then the governor of such State may 
nominate such member. 

The Commission is authorized to ap- 
point aS a member upon the joint board 
any such nominee approved by it. All 
decisions and recommendations by joint 
boards shall be by unanimous vote. If 
;any joint board fails or refuses to act 
or is unable to agree upon any matter 
submitted to it, or if both the board and 
| governor of any State fail to nominate 
a joint board member when requested by 
the Commission, then such matter shall 
be heard and decided as in the case of 
any matter not required to be referred 
to a joint board, Joint boards when ad- 
|ministering the provisions of this act 
shall be agencies of the Federal Govern- 
ment, and members thereof shall receive 
such allowances for expenses as the 
Commission shall provide. 

(d) The Commission shall, when oper- 
ations of common carriers by motor 
vehicle conducted or proposed to be con- 
ducted between two States only are 
involved, refer to a joint board for hear- 
mg and decision and recommendation 
of appropriate order thereon, any of 
the following matters arising under the 
administration of this act with respect 
to such operations: Applications for the 
issuance of certificates of public con- 
venience and necessity (except in so 
far as the action upon such applications 
is based solely upon answers to ques- 
tionnaires and information furnished to 
the Commission, as provided in section 
5 (b); the suspension, change, or revoca- 
tion of such certificates; applications 
for the approval and authorization of 
consolidations, mergers, and acquisitions 
of control; complaints as to violations 
by common carriers by motor vehicle 
of the requirements established under 
section 2 (a) (1); complaints as to 
rates, fares, and charges of common) 
carriers by motor vehicle; and the ap- 
proval of surety bonds, policies of insur- 
ance, or other securities or agreements 
for the protection of the public, required 
on the issuance of a certificate. 


Reasonable Notice 


On Hearings Prescribed 

In acting upon matters so referred, 
|joint boards shall be vested with the 
same rights, duties, powers, and juris- 
diction as are vested hereinbefore in this 
section in members or examiners of the 
Commission while acting under its orders 
in the administration of this act. Orders 
recommended by joint boards shall be 
filed with the Commission, and shall be- 
come orders of the Commission and he- 
come effective and shall be subject to fe- 
view by the Commission, in the same 
manner as provided in the case of mem- 
bers or examiners under this section. 

(e) In so far as may be necessary for 
the purposes of this act, the Commission 
and the members and examiners thereof 
and joint boards shall have the same 
ss to administer oaths, and require 
y subpoena the attendance and testi- 











mony of witnesses and the production 
of books, papers, tariffs, contracts, agree- 
ments, and documents, and to take testi- 
mony by deposition, relating to any mat- 
ter under investigation, as though such 
matter arose under the interstate com- 
| merce act, as amended and supplemented; 
and any person subpoenaed or testify- 
ing in connection with any matter under 
investigation under this act shall have 
the same rights, privileges, and immuni- 
ties and be subject to the same duties, 
liabilities, and penalties as are provided 
in the interstate commerce act, as 
{amended and supplemented. 

| (f) In accordance with rules prescribed 
|by the Commission, reasonable notice 
shall be afforded in connection with any 
| proceeding under this act, to all parties 





Limit of Six Hours 
For Debate Is Sought 


Legislation Is First of Its Kind 
Ever Taken Up by 


Congress 


are or are proposed to be conducted, and 
opportunity for hearing and for inter- 
vention in connection with any such pro- 
ceeding shall be afforded to all interested 
parties. 

(g) The Commission is authorized to 
confer with and (or) to hold joint hear- 
ings with any authorities of any State 
in connection with any matter arising in 
any proceeding under this act. The Com- 
mission is also authorized to avail itself 
of the cooperation, services, records, and 
facilities of any State, or any officials 
thereof, in the enforcement of any pro- 
vision of this act. 

(h) Any final order made under this 
act shall be subject to the same right of 
relief in court by any party in interest 
as is now provided in respect to orders 
of the Commission made under the inter- 
state commerce act, as amended. 


Application for Certificate 


Of Public Convenience 

Section 4. (a) No corporation or per- 
son shall operate as a common carrier by 
motor vehicle in interstate or foreign 
commerce on any public highway unless 
there is in force with respect to such 
carrier a certificate of public conveni- 
ence and necessity authorizing such 
operation: Provided, that any common 
carrier by motor vehicle in operation on 
the date of the approval of this act may 
continue such operation for a period of 
90 days thereafter without any such 
certificate, and, if application for a cer- 
tificate authorizing such operation is 
made to the Commission within such 
period, the carrier may, under such regu- 
lations as the Commission may pre- 
scribe, continue such operation until 
otherwise ordered by the Commission. 

(b) Applications for certificates of 
public convenience and necessity shall be 
made in writing to the Commission, be 
verified under oath, and be in such form 
and contain such information as the 
mission shall require. 

Section 5. (a) Except as provided in 
subsection (b), a certificate of public con- 


| venience and necessity shall be issued 


to any applicant therefor, authorizing 
the whole or any part of the operations 
covered by the application, if it is found 
that the public convenience and necessity 
= be served by the operations author- 
ized. 

(b) If the corporation or person mak- 
ing application for a certificate of public 
convenience and necessity sets forth 
therein that it or any predecessor in in- 
terest was operating as a common. car- 
rier by motor vehicle in interstate or 
foreign commerce on any public highway 
on Jan. 1, 1930, and claims the benefits 
of this subsection, the Commission upon 
recéipt of such application shall serve 
such carrier with a questionnaire in re- 
spect to the matters on which the Com- 
mission may require information. The 
applicant shall answer the questionnaire 
within 45 days from the receipt thereof. 
A copy of all questionnaires and answers 
thereto shall be furnished by the Com- 
mission to the board of every State in 
which any part of the operations of the 
carrier are conducted. 


Provisions Are Made 


For Issuing Certificate 

If/it appears from the answers to the 
questionnaire or from information other- 
wise furnished, (1) that the carrier or a 
predecessor:in interest was in bona fide 
operation on Jan. 1, 1930, as 4 common 
carrier by motor vehicle in interstate or 
foreign commerce on any public highway 
and (except as to seasonal service or 
interruption of operations over which 
the applicant or its predecessors in in- 
terest had no control) continuously has 
so operated since that date, and (2) that 
such operations are bona fide for the 
purpose of furnishing reasonably con- 
tinuous and adequate service at just and 
reasonable rates, and (3) that the appli- 
cant is fit and able properly to perform 
the service required, then a certificate 
shall be issued to the applicant by the 
Commission without further proceed- 
ings; otherwise, the question -whether or 
rfot such facts appear shall be decided 
in accordance with the procedure pro- 
vided in section 3 (including reference to 
a joint board in a proper case), and the 
certificate under this subsection shall be 
issted or denied accordingly. 

(c) Nothing contained in section 500 
of the transportation act, 1920, shall be 
construed as expressing a preference by 
Congress for rail or water transporta- 
tion over transportation by motor vehicle 
or to affect in any manner the issuance 
of a certificate of public convenience and 
necessity under the provisions of this act; 
and nothing contained in this act shall 
be construed as a declaration by Con- 
gress of the relative importance to the 
public of the several kinds of transpor- 
tation. 

(d) No certificate of public convenience 
and necessity issued under this act shall 
be construed as conferring any proprie- 
tary or exclusive rights in the public 
highways. 

(e) In the administration of this act, 
the Commission shall, so far as is con- 
sistent with the maintenance of public 
interest, preserve competition in service. 


Terms and Conditions 


Governing Certificates 

Section 6. (a) Any certificate of public 
convenience and necessity issued under 
any provision of section 5 shall specify 
the routes over which, and/or the fixed 
termini between which, the carrier is 
authorized to perate; and there shall, at 
the time of issuance and from time to 
time thereafter, be attached to the exer- 
cise of the privileges granted by the cer- 
tificate such reasonable terms and con- 
ditions as the public convenience and ne- 
cessity may from time to time require, 
including terms and conditions as to the 
furnishing of additional service over the 
specified routes or between the specified 
termini, and the extension of the line or 
lines of the carrier, and such terms and 
conditions as are necessary to carry out, 
with respect to the operations of the car- 
rier, the requirements established by the 
‘Commission under section 2 (a) (1). 


Federal Control 
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Illinois—Insurance—Mutual Benefit Insurance—Dues and Asséssments— 


Changes in Rates—Reasonableness— 


Where a fraternal beneficiary society adopted in 1919 an adjustment plan 
of assessments, in order to meet death claims, fixing the rate of assess- 
ments according to the ages of the original certificates, which assessments 
to meet costs of insurance constituted adequate rates as to future members 
but inadequate rates as to the then certificate holders, a situation which was 
wanting in mutuality; and the society, in order to continue its existence, 
threatened because the members joining prior to 1919 were not paying rates 
adequate to meet the cost of their insurance, amended its by-laws in 1929 
by providing that all certificates of new insurance issued subsequent to 1919 
should be valued on the net level premium basis and the required reserves as 
required by such valuation should be maintained at all times, and that all 


certificates issued 


rior to 1919 should be valued on the accumulation basis, 


the certificate holders, according to certain classes, being given the option 
of exchanging their certificates for new certificates issued on the net level 
premium basis, at rates for attained ages, or retaining their old certificates 
on the step-rate plan, held: The afhendment of its by-laws in 1929 was 


within the 


the plan of. adjustment consolidated 


ower of the society, not being unreascnable or arbitrary, since 


two classes of: members existing by 


reason of the 1919 plan, and readjusted the rates upon an adequate basis for 


all members.—Jenkins et al. v. Talbot et al. 


Daily, 36738, Mar. 1, 1930. 


(Ill, Sup. Ct.)—IV U. S. 


Minnesota—Constitutional Law—Judicial Powers and Functions—Encroach- 
ment on Executive—Mandatory and Ministerial Acts—Review— 

Where an officer of the executive department takes action upon a matter 
coming before him in his official capacity under a law enacted by the legis- 
lature, the corrts may, by certiorari, to a limited extent, review the action 


taken.—Birkeland v. Christianson. 
3670, Mar. 1, 1930. 


(Minn, Sup. Ct.)—IV U. S. Daily, 


Minnesota—Words and Phrases—Particular Words and Phrases—“Minis- 


terial Duty”— 


A “ministerial duty” is one in respect to which nothing is left to discretion; 
it is a simple, definite duty, arising under conditions admitted or proved to 


exist, and imposed by law.—Birkeland v. Christianson. 


IV U. S. Daily, 3670, Mar. 1, 1930. 


Daily, 3670, Mar. 1, 1930. 


providing special service, in accordance 
with such rules, regulations, and orders 
as the Commission may prescribe or 
make. 

Section 7. (a) No corporation or per- 
son shall operate as a charter. carrier 
by motor vehicle in interstate or foreign 
commerce on any public highway unless 
there is in force with respect to such 
carrier a charter carrier permit, issued 
by the Commission, authorizing such 
operation; except that any charter car- 
rier by motor vehicle in operation on 
the date of the approval of this act 
may continue such operation for a pe- 
riod of 90 days thereafter without a 
charter carrier permit, and if applica- 
tion for a permit authorizing such oper- 
ation is made to the Commission within 
such period the carrier may, under such 
regulations as the Commission may pre- 
scribe, continue such operations until 
otherwise ordered by the Commission. 


Permit Must Specify 
Operations Covered 





(b) Applications for such permits shall }/ 


be made to the Commission in writing, 
verified under oath, and shall contain 
such information as the Commission may 
require. If it appears from the appli- 
cation or from information otherwise 
furnished that the applicant is fit and 
able properly to perform the service pro- 
posed, then a charter carrier permit shall 
be issued to the applicant by, the Com- 
mission. The Commission shall specify 
in the permit the operations covered 
thereby, and Shall attach to the permit, 
at the time of issuance and from time 
to time thereafter, such terms and con- 
ditions as are necessary to carry out, 
with respect to the operations of such 
carrier, the requirements established by 
the Commission under section 2 (a) (2). 

Section 8. (a) Certificates of public con- 
venience and necessity, and charter car- 
rier permits, shall be effective from the 
date specified therein, and shall remaif 
in effect until. terminated as herein pro- 
vided. Any such certificate or permit 
may be suspended, changed or revoked, 
in whole or in part, for failure to com- 
|ply with any provision of this act, or 
with any lawful order, rule or regula- 
tion of the Commission promulgated 
thereunder, or with any term or condi- 
tion of the certificate or permit, or when- 
ever the public interest shall so require. 

(b) Except as provided in section 9, 
any such certificate or permit shall be 
transferable. 

Section 9. (a) Any corporate consolida- 
tion or merger of two or more corpora- 
tions at least one of which is a common 
| carrier by motor vehicle, and any acquisi- 
tion of control of any common carrier by 
motor vehicle, shall be invalid and un- 
lawful unless approved and authorized as 
hereinafter provided. For the purposes 
of this section, control of any common 
carrier by motor vehicle shall be deemed 
to be acquired if any person or corpora- 
tion acquires (except pursuant to court 
order or by operation of law), directly or 
indirectly, through purchase, exchange, 
lease, gift, or corporate distribution, any 
right, title, or interest in (1) any certifi- 
cate of public convenience and necessity 
of such carrier, or (2) all or substantially 
all the properties of such carrier of use 
in. its operations under any such certifi- 
cate, or (3) voting stock or other voting 
evidences of interest in such carrier in an 
amount sufficient to obtain control of 
such carrier. 

(b) Any person or corporation may 
| apply to the Commission for the ap- 
proval and authorization of any such 
proposed consolidation, merger, or acqui- 
sition. The application shall set out the 
terms and conditions of the proposed 
consolidation, merger, or acquisition and 
such other information as the Commis- 
sion may require. If it is decided, in ac- 
cordance with the procedure provided in 
section 3, that the proposed consolida- 
tion, merger, or acquisition will be in the 
public interest, an order shall be issued 
(1) approving such consolidation, merger, 
or acquisition upon the terms and con- 
ditions set out in the application, or with 








such modification thereof and upon such|such decision. 


other terms and conditions as may be pre- 
scribed in the public interest, and (2) 
granting authority to any corporation or 
person involved in the consolidation, 
merger, or acquisition necessary to carry 
inte effect the consolidation, merger, or 
acquisition as approved. 

ny such corporation or person, and 
any corporation or person to whom a 
certificate of public convenience and 
necessity is issued or transferred under 








(Minn. Sup. Ct.)— 


Minnesota—Statutes—Construction and Operation—Meaning of Language— 
Mandatory and Discretionary Duties— ‘oi ; 

In determining whether the duty imposed upon an administrative officer 
by statute is mandatory or directory, the use of the words “may” and “shall” 
is not controlling, each being susceptible to both interpretations, but the 
courts will consider the language used, the subject matter, the importance 
of the provisions, and the object intended to be secured, and ascertain the 
legislative intent.—Birkeland v. Christianson. 


(Minn. Sup. Ct.)—IV U. S. 


proved Oct. 15, 1914, and from all other 
restraints and’ prohibitions of Federal 
or State law—in so far as may be neces- 
sary to enable such corporation or per- 
son to carry into effect the consolidation, 
merger, or acquisition as approved and 
to conduct the operations authorized by 
the certificate. 

Section 10. (a) No certificate or char- 
ter carrier permit shall be issued to a 
motor carrier, or remain in force, unless 
such carrier complies with such rules and 
regulations as the Commission shall 
adopt governing the filing and approval 
of surety bonds, policies of insurance, or 
other securities or agreements, in such 
form and adequate amount and condi- 
tioned as the Commission may require, 
for the payment, within limits. of liabil- 
ity fixed by the. Commission, of any final 
judgment recovered against such motor 
carrier on account of death of or injury 
to persons, or loss of or damage to prop- 
erty, resulting from the operation, main- 
tenance, or use of motor vehicles under 
such certificate or permit. 

(b) Upon the approval, of any such 
bond, policy, security, or agreement, 
there shall be issued to the motor carrier 
a certificate of approval, and such copies 
thereof as may be necessary; and no 
such carrier shall operate, maintain, or 
use any motor vehicle under a certificate 
of public convenience and necessity, or 
a charter carrier permit, unless there 
is posted in such motor vehicle, in ac- 
cordance with such regulations as the 
Commission may prescribe, a copy of 
such certificate of approval. 


Regulation of Fares 


Fixed by Commission 

Section 11. (a) Tariffs of common 
carriers by motor vehicle covering oper- 
ations under certificates of public con- 
venience and necessity issued under this 
act shall be stated in money and shall 
be in effect only when prepared, filed, 
and posted in such manner as the Com- 
mission shall by regulation prescribe. 

(b) No such carrier shall charge or de- 
mand, or collect or receive, a greater or 
less or different compensation for the 
transportation of persons, or for any 
service in connection therewith, between 
the points named in such tariffs, than 
the rates, fares, or charges specified in 
the tariffs in effect at the time; and no 
such carrier shall refund or remit in any 
manner or by any device any portion of 
the rates, fares, or charges so specified, 
nor extend to any person any privileges 
or facilities for the transportation of per- 
sons in interstate or foreign commerce, 
except such as are specified in such 
tariffs; except that any such carrier may 
issue or give free tickets, free passes, 
and free or reduced transportation to 
persons engaged in the service of such 
carrier. 

(c) No change shall be made in any 
rate, fare, or charge specified in any 
tariff in effect, except after 30 days’ no- 
tice of the proposed change filed and 
posted in like manner. Such notice shall 
plainly state the change proposed to be 
made and the time when such change will 
take effect. The Commission may, in its 
discretion for good cause shown, allow 
changes upon less notice than that herein 
specified, or modify the requirements of 
this section with respect to the posting 
and filing of tariffs, either in particular 
instances or by general order applicable 
to special or peculiar circumstances or 
conditions, 

(d) The rates, fares, and charges of 
such carriers for operations under any 
certificate of public convenience and ne- 
cessity issued under this act, shall be 
just and reasonable. Any person, cor- 
poration, or State board may make com- 
plaint in writing to the Commission that 


any. such rate, fare, or charge, in effect: 
roposed to.be put into effect, is or 


or 
will be unjust or unreasonable. If, after 
any such complaint, it is decided, in 
accordance with the procedure provided 
in section 3, that the rate, fare, or 
charge complained of is or will be un- 
just or unreasonable, an appropriate or- 
der shall be issued in conformity with 
No such rate, fare, or 
charge shall be held to be unjust or un- 
reasonable by the Commission or by any 
joint board, under this act, on the ground 
that it is unjust to a competing carrier 
engaged in a different kind of trans- 
portation. 

(e) In any proceeding to determine the 
justness or reasonableness of any rate, 
fare, or charge of any such carrier, there 
shall not be taken into consideration or 


| allowed, as evidence or elements of value 


(b) A common carrier by motor ve-| this act, shall be relieved from the oper-|of the property of. such carrier, either 
hicle operating under any such certifi- | ation of the ‘anti-trust laws, as desig-| good will, earning power, or the certifi- 


cate may occasionally deviate from the 





board of any State in which the carrier 


carrier to comply with the require-| operations involved in the proceeding 


route over which or the fixed termini be- 
tween which it is authorized to operate 
under the certificate, for the purpose of 


;nated in section 1 of the act entitled 


‘cate under which such carrier is oper- 


“An act to supplement existing laws | ating; and in applying for and receiving 
against unlawful restraints and monop-|a certificate under this act any such car- 


olies, and for other purposes,” ap-|rier shall be deemed to have agreed to| “Federal. motor carrier act, 1930, 
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Judicial Powers 


Aid of Court Is Refused to Compel 
_ Governor to Remove Public Official 


Modification of Statutory Duty by Element of Discretion Is 


Held to Place Restriction on Interference 


State of Minnesota: St. Paul. 


The statutory duty of the governor of 
Minnesota to remove from office a county 
attorney or other public officials, set out 
in the act, and to appoint a special com- 
missioner to take and report evidence 
for a hearing of such official when 
charges have been made against him, 
‘thas been held by the Supreme Court of 
Minnesota to be neither mandatory nor 
purely ministerial. 

In reviewing the authority of the court 
to coerce an administrative officer, the 
opinion set out as necessary requisites 
for a plaintiff’s relief the showing that 
the duty resting upon the official which 
is sought to be performed is a mandatory 
duty owing to him, so that the right 
to performance is clear; and that it is 
merely a ministerial duty, not inyolving 
the exercise of any discretion or judg- 
ment. 

In this connection whether the statute 
imposing the duty uses the words “may” 
or “shall,” it was stated, is immaterial. 
The courts, it declared, will consider the 
language used, the subject matter, the 
importance of the provision, and the ob- 
ject intended to be secured, and ascertain 
the legislative intent. 


STATE OF MINNESOTA, EX REL. 
HAROLD BIRKELAND 
Vv 


THEODORE CHRISTIANSON, AS GOVERNOR. 
Minnesota Supreme Court. 
No. 26 


Appeal from Ramsey County. 


Opinion of the Court 
Feb. 14, 1930 

OLsEN, C.—Harold Birkeland, herein- 
after referred to as plaintiff; presented a 
petition to the governor, charging the 
county attorney of Hennepin County with 
acts and omissions claimed to constitute 
malfeasance and nonfeasance n the per- 
formance of official duties. He peti- 
tioned for the removal of the county at- 
torney from office. He obtained from the 
district court, of Hennepin County an 
alternative writ of mandamus, which 
came on for hearing before the district 
court of Ramsey County. That court 
granted a motion to quash'the writ and 
dismiss the proceeding. Plaintiff ap- 
pealed to this court from the order 
quashing the writ. ' 


Separation of Powers 


Operates as Restraint 

At the outset it may be well to con- 
sider the nature of the proceeding and 
the result sought to be accomplished 
thereby, The law invoked by plaintiff 
is sections 6954 and 6955, G. S. 1923, pro- 
viding in substance that the governor 
may, for cause shown, remove from 
office a county attorney, and other pub- 
lic officials therein enumerated, and 
that, in proceedings for such removal, 
he shall, when charges are made against 
such an official, appoint a special com- 
missioner to take and report the evidence 
for and against the accused to be used 
on the hearing. It is provided that the 
accused officer shall be furnished a copy 
of the charges against him and an 
opportunity to be heard in his defense. | 
The alternative writ of mandamus com- 
manded the governor to do four things: 
DC 
the provisions of this subsection, on its 
own behalf and on behalf of all trans- 
ferees of such certificate. 

(f) Nothing in this section shall be 
held to extinguish any remedy or right 
of action under other law. 

Section 12. It shall be the duty of every 
motor carrier to file with the board of 
each State in which it operates under a 
certificate or charter carrier permit is- 
sued under this act, and with the Com- 
mission a designation in writing of the 
name and post office address of a person 
or corporation upon whom or which serv- 
ice of notices or orders may be made 
under this act. Such designation may 
from time to time be changed by like 
writing similarly filed. Service of no- 
tices or orders in proceedings under this 
act may be made upon a motor carrier 
by personal service upon it or upon the 
person or corporation so designated by 
it, or by registered mail addressed to it 
or to such person or corporation at the 
address filed. 

In default of such designation, service 
of any notice or order may’ be made by 
posting in the office of the secretary or 
clerk of the board of the State wherein 
the motor carrier maintains headquarters 
and in the office of the Commission. 
Whenever notice is given by mail as pro-! 
vided herein the date of mailing shall be 
considered as the time when notice is 
served. 

Section 13. (a) Any corporation or per- 
son willfully violating any provision of 
this act; or any final order thereunder, or 
any term or condition of any certificate 
of public convenience and necessity or 
charter carrier permit, shall upon con- 
| westeon thereof be fined not more than 
$100 for the first offense, and not more 
than $500 for any subsequent offense. 
Each day of such violation shall consti- 
tute a separate offense. 


Courts May Enforce 


Provisions of Act 

(b) If any motor carrier operates in 
violation of any provision of this act, 
or of any final order thereunder, or of ! 
eny term or condition of any certificate 
of public convenience and necessity or 
charter carrier permit, the Commission 
or any party injured may apply to the 
District Court of the United States for 

any district where such motor carrier 

operates, for the enforcement of such 
provision of this act or of such order, 
term, or condition; and such court shall 
have jurisdiction to enforce obedience 
thereto by a writ of injunction or by 
other process, mandatory or otherwise, 
restraining such carrier, its officers, 
agents, employes, and representatives 
from further violation of such provision 
of this act or of such order, term, or 
condition, and enjoining upon it or them 
obedience thereto. 

Section 14. There are hereby author- 
ized to be appropriated such amounts as 
may be necessary to carry out the pro- 
visions of this act. 

Section 15. If any provision of this act, 
or the application thereof to any person 

‘or circumstances, is held invalid, the re- 
mainder of the act, and the application 
of such provision to other persons or 
circumstances, shall not be affected 
thereby. 

Section 16. The right to alter, amend, 
or repeal any provision of this act is 
hereby expressly reserved, 

Section 17, This act may be cited 
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To immediately order a hearing upon the 
petition; to appoint a commissioner to 
take and report the evidence; to suspend 
the county attorney from office pending 
the hearing; and to hear and determine 
the charges presented, or, in the alterna 
tive, to show cause why he had not so 
done. What is sought to be done is to 
compel or coerce the governor to enforce 
a@ particular statute of this State. 


1. The question whether a State court 
has power to and should interfere, by 
mandamus or injunction, to compel the 
governor to act, or restrain him from 
acting, under the two sections of the 
statute cited, is here presented. Many 
decisions of this court on related ques- 
tions have been examined. No Case di- 
rectly in point has come to our attention. 
The fact that no attempt has ever been 
made either to compel the governor to 
act, or restrain him from acting, under 
this law, tends to negative the right 
claimed. The law, in substantially the 
same form, has been in force for more 
than half a century. 


The governor is the head of the execu- 
tive department and the chief executive 
of the State. The three departments of 
State government, the legislative, exe- 
cutive and judicial, are independent of 
each other. Neither department can con- 
trol, coerce or restrain the action or non< 
action of either of the others in the 
exercise of any official power or duty 
conferred by the constitution, or by valid 
law, involving the exercise of discretion. 
The legislature cannot change our con- 
stitutional form of government by enact- 
ing laws which would destroy the inde- 
pendence of either department or permit 
one of the departments to coerce or con- 
trol another department in the exercise 
of its constitutional powers. 


That does not mean that the judicial 
department may not, to a limited extent, 
review the action taken by another de- 
partment after it has acted. The clear- 
est instance of this is the power of the 
judicial department, in a proper proceed- 
ing, to declare a law unconstitutional or 
invalid. It is clear that courts can 
neither command the legislature to con- 
sider or enact any law nor restrain it 
from considering or enacting any law. 
But, after the legislature has enacted, 
or attempted to enact, a law the courts 
may determine its constitutionality and 
whether it in fact became a law. And 
it is settled in this State that, where an 
officer of the executive department takes 
action upon a matter coming before him 
in his official capacity, under a law en- 
acted by the legislature, the courts may, 
by certiorari, to a limited extent review 
the action taken. 

- For many years prior to 1897 it. was 
the law in this State that no act or 
omission of an executive officer of the 
State, in his official capacity, could be 
brought under: control of the courts by 
mandamus or injunction, and that this 
applied to ministerial acts as- well as to 
those involving an exercise of judgment . 
and discretion. ‘Rice v. Austin, 19 Minn, 
74 (103); State v. Dike, 20 Minn. 314 
(363); St. Paul & Chicago Ry. Co. v, 
Brown, 24 Minn. 517; Western R. R. Co. 
v. DeGraff, 27 Minn. 1, 6 N. W. 341; 
State v. "Whitcomb, 28 Minn. 50, 8 N, 
W. 902; State v. Braden, 40 Minn. 174, 
41 N,W. 817. In State v. Common Coun- 
cil of Duluth, 58 Minn. 238, 55 N. W. 
118, the rule was recognized that 
certiorari will lie to review the 
quasi judicial acts and  proceed- 
ings of municipal officers and bodies, 
and the limitations as to questions 
which may be reviewed are stated. 

In Hayne v. Metropolitan Trust’ Co., 
67 Minn. 245, 69 N. W. 916, it was sug- 
gested that this court had gone further 
than other courts in holding executive 
officers of the State exempt from the 
control of the courts, especially as to 
officers other than the governor. Prior 
decisions were cited, but whether they 
should be modified was not decided be- 
er ad it — vee that the action in- 
volved only private property ri i 
which the State had - retort n 


Judicial Control Depends 
On Act to Be Performed 


The next case is Cooke v. Iverson, 108 
Minn. 388, 122 N. W. 251, an action to 
restrain the State auditor from issuin 
certain warrants under a law claime 
to be unconstitutional. In that case the 
court lays down the rule that the courts 
cannot, by injunction or mandamus, con- 
trol or direct the head of an executive 
department in the discharge of any ex- 
ecutive duty involving the exercise of 
his discretion, but may do so where the 
duty is purely ministerial in character 
and he refuses to act, or assumes to act, 
in violation of the constitution or law. 

The court in that decision reviews 
prior decisions and concludes that, where 
the duty imposed on the exécutive of- 
ficer is purely ministerial, he may be 
compelled to act or restrained from act- 
ing, as the case may be, at the suit of 
one who is injured thereby in his person 
or property and has no other adequate 
remedy. This case modifies the prior de- 
cisions to the extent that, where the duty 
involved is purely ministerial in charac- 
ter, or where he threatens to enforce an 
unconstitutional statute, to the irrepara- 
ble injury of a party in person or prop- 
erty, an executive officer may be come 
pelled to act or restrained, as the case 
may be. Eherk 

tate v. Eberhart, 116 Minn. 318, 183 
N. W. 857, was a proceeding by certiorari 
to review the action of the governor in 
removing a county attorney from office 
under the statute here involved. Prior 
cases are there reviewed and Cooke v, 
Iverson followed. The court notes that 
there is a radical difference of opinion 
on the question in the decisions of the 
courts of last resort in the dif. 
erent States, the greater number ade 
hering to the rule that the exe 
ecutive and judicial departments of 
State are absolutely independent, of 
other within the sphere of their res 
spective powers, as wis held in the 
earlier decisions of this court prior to 
Cooke vy. Iverson, supra. The conclusion 
reached in State v. Eberhart was that 
this court had changed its position and 
was not in’ accord with the holding of 
the courts of last resort in the 
number of States, that “duties impowed 
by law upon the chief executive whic 
are purely ministerial in their nature, 
and which do not necessarily pertain to 
the functions of the office, and which 
might have been imposed upon any other 
wate officer, are subject. to judicial con. 
rol. f 


To be continued in the issue o 
Mar, 2, 
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Difference in Goods | 


Bars Opposition to 


- Mark for Medicine 


Case Turns on Descriptive 
Properties of Goods in 
View of Other Registra- 
tions of Same Nature 


The Court of Customs and Patent Ap- 
peals has affirmed the Patent Office in 
dismissing opposition to the a 

| 


for registration of the trade mark eqe1,” 
for liquid medicinal preparations. The 
products of the applicant, liquid medici- 
nal preparations for treatment of colds, 
etc., to be taken internally, and of the 
opposer, owner of the mark “4711,” for 
antiseptic mouth wash and scalp rem- 
edies, cold cream, face powder, dental 
preparations, etc, were held not to be 
of the same descriptive properties. It 
was also pointed out that the labels 
were dissimilar and further that the op- 

ser had made no protest mate reg- 


istrations of the numbers for 


other goods. 
MUuHLENS & Kroprr, INC, 


v. 
ADOLPH C. ONNEN, ETC. 
Court of Customs and Patent Appeals. 
Patent Appeal No. 2238. 


Appeal from the decision of the Commis- 
sioner of Patents. Opposition No. 
NicHout M. SANpRE, for appellant; sub- 

mitted on brief for appellee. 

Opinion of the Court 

Feb. 6, 1930 

GARRETT, J.—This is an appeal from 
the decision of the Commissioner of 
Patents. sustaining the action of the 
examiner of trade mark interferences 
dismissing an opposition filed by Mul- 
hens and Kropff to the application of 
Onnen for the registration as a trade 
mark of the numerals “7-11” applied to 
certain liquid medicinal preparations, 
for the treatment of colds, grippe, chills, 


and fever, malaria and _ biliousness and | 


for use as a blood builder. : 

Appellant (opposer) claims ownership 
of the mark “4711,”’ which has been 
registered as follows: 

No. 2405, issued May 238, 1882; No. 
45617, issued Aug. 22, 1905; renewed 
May 5, 1925; No. 50685, issued Mar. 27, 
1906; No. 143100, issued May 24, 1901; 
No. 143408, issued May 31, 1921, and 
No... 144207, issued June 28, 1921. 

The decision of the Commissioner re- 
cites that applicant has used the mark 
upon various preparations as follows: 

Antiseptic mouth wash and scalp remedies, 
cold cream, vanishing cream, honey-jelly 
cream, sachet powder, toilet powder, face 
powder, bath salts, smelling salts, dental 
preparations, fingernail preparations, hair 
tonie, cologne and toilet soap. 

The case was heard before the tribu- 
nals of the Patent Office upon a stipula- 
tion of facts, from which it appears that 
opposer and its predecessor have used 
the mark “4711” upon some or all of the 

» goods-.. mentioned«: continuously » since 
about 1878, advertising and distributing 
them throughout the United States, and 
that these goods and the mark are ex- 
tensively and favorably known. It fur- 
ther appears that opposer has never used 
the mark upon any internal remedies 
adapted to the uses for which applicant’s 
goods are manufactured, or in fact upon 
any internal remedies or preparations, 
but it is argued that since both kinds of 
goods are largely handled by the same 
retail dealers or druggists, together with 
other goods of. the same character as 
those of applicant, confusion of origin 
would likely result in. a manner which 
should cause registration to be refused 


to appellee (applicant), particularly in! 


view of the fact that the numerals “7-11” 
are the same as three of those in the 
mark “4711.” 

It appears that applicant’s mark 
“7-11” was first used upon tonic to a 
very limited extent by his predecessor in 
business, beginning about 1897, but it 
was not used to any appreciable extent 
in interstate commerce prior to 1923. 

An examination of the respective de- 
sign drawings on file as a part of the 
record in the case does not show any 
similarity of arrangement. Opposer’s 
mark as registered is simply the four 
numerals, “4711,” except that in No. 
9405 there are several adornments in the 
nature of designs, arranged in circular 
enclosures, and also several words, and, 
in No. 50685, the numerals are enclosed 
in a somewhat circular design, the let- 
ters “‘No” being so printed in connection 
with the circular line as to precede the 
numerals. 
of the figures 7 and 1, 1, arranged thus: 
‘7-11. These numerals so arranged are 
en a black background, enclosed within 
a lozenge-shaped panel. 

Descriptive Properties Unlike 

Nevertheless the dominant portion of 
applicant’s mark appears to be the 
numerals and they are the same as three 
of the four numerals which constitute 
the dominant feature of the mark of op- 
poser. If, therefore, they were applied 
to goods of thesame descriptive prop- 
erties, notwithstanding the differences in 
arrangement and style, we should think 
that such confusion might result as to 
bring the application under the bar of 
the statute, although there are numerous 
authorities that seem to support appli- 
cant’s insistence to the contrary. 

However, it does not appear to be im- 
portant definitely to determine that ques- 
tion in this case, because we think the 
Commissioner was clearly right in con- 
pane | that the goods are not of the 
same descriptive properties in the sense 
of the statute. Their appearance and 
usés aré quite different; they are manu- 
factured for and applied to entirely dif- 
ferent purposes. It is true that opposer 
states that certain of his soaps are medi- 
cinal in character. Accepting this as 
true, the fact remains that appli- 
cant’s tonic is liquid in form and not 
solid as is the soap. The one is 
for internal and the other for exter- 
nal use and they are for the treat- 
ment of entirely different ailments or 
afflictions, 

It was shown in the case that the 
numerals 7-11 have been registered in 
connection with other goods by other 

ersons without opposition by opposer. 

e would not give undue weight to this 
fact without a more careful scrutiny of 
the goods for which the registrations 
were made, We take it that opposer did 
hot regard the articles upon which those 
marks were applied as being of the same | 
descriptive properties with its own arti- | 
* eles. Such is our opinion of the ma-| 

terials here involved. | 
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Patents 


City Obligated to Refund Assessment 
Of Benefits on Akandoned Improvement 


Failure to. Effect Purpose of 
ify Levy and Impose 


_ The effect of the abandonment by a 
city of the project of “extending and 
opening” a proposed street for and on 


account of which, and which only, an as 
sessment, was made, is that the consider 
ation of the 
States has held. Under such circum 


kad been paid by a property owner. 


opinion explains, the District of Govern 


of Washington. 


the particular 


improve the strip and, in 1926, the plain 


the condemned land rather than con 


sharp incline thereon. 


against the District of Columbia. 
DISTRICT OF COLUMBIA 


v. 
GEORGIANA THOMPSON. 
Supreme Court of the United States. 
No, 44. 


On writ of certiorari to the Court of 

Appeals of the District of Columbia. 
Be. Jr. (WILLIAM W. 
Brive on the briefs), for the peti-| 
tioners; WILLIAM E. FurEY € PAut V. 
Rocers on the briefs), for the re- 


} ALEXANDER H. 


spondent. 
Opinion of the Court 
Feb. 24, 1930 
Mr. Justice 
| ©pinion of the court. 
Pursuant to an act of Mar. 


necessary to 


its termination at Nineteenth Street 


The strip of land necessary for this ex- 
tension was condemned and title vested| 


in the District, and the damages wer 


awarded and the benefits assessed by a 
verdict of the jury. This was confirmed 


by the court im February, 1913. 


The sum of $200 was assessed as ben- 


ati assessment has wholly 
failed, the Supreme Court of the United 


stances, it was declared, the city was 
under an obligation imposed by law to 
return the assessment of benefits that 


Pursuant to an act of Congress, the 


ment condemned a strip of land for ‘the 
purpose of extending a street in the City 
Benefits were assessed 
in condemnation proceedings in 1913, and 
assessment in question 
was paid in 1923. For a period of 14 
years the District made no attempt to} 


tiff was informed upon application for 
refund that the city proposed to terrace 


struct the street extension due to the 


The Supreme Court held that the 
failure to perform the work for which| 
the property was condemned amounted 
to a failure of consideration and affirmed 
a judgment im favor of the plaintiff 


Sanrord delivered the 


1, 1912, 
authorizing and directing them so to do, 
the Commissioners of the District of Co- 
lumbia instituted in the Supreme Court 
of the District, under and in accordance 
with the District Code of Law, a pro- 
ceeding in rem to condemn the land 
extend Lamont Street, 
northwest, with a width of 90 feet, 
through two designated squares west of 


Condernnation Is Held to Nul- 
Duty to Return Money 


are umdisputed—were shown: Lamont 
Street, when the condemnation proceed- 
ing for its extension was instituted, had 
-|been paved, graded and laid out, east of 
-|Nineteenth Street, with a roadway, side- 
walks, eurbing and parking spaces, and 
was open for vehicle and pedestrian 
-|traffic. Since the acquisition of the strip 
west Of Nineteenth Street and the con- 
firmation of the verdict in 1913, no of- 


missioners or by Congress looking to the 
abandonment of the title thereto, or of 
-|the right of the District to improve it. 
However, since that time and up to the 
fling of the plaintiff’s suit in 1927, 


strip had not been laid out for a road- 
way, sidewalk or parking space, nor 
graded, paved or otherwise improved for 
-|highway purposes; nor had Congress 
made any specific appropriation therefor. 
And although lying between two im- 
-|proved highways, Nineteenth Street and 
Adams Mill Road, it still remained open, 
vacant property. , 


Government Did Not Plan 
To Use Land for Street 


side, at a time not shown, a cement side- 
walk had been laid by a private person 
&8 an entrance to an apartment house, 
under a District permit. In March, 1924, 
the District had laid a cement sidewalk 
and curb along the west side of Nine- 
teenth Street and across the east end of 
the condemned strip, which constituted 
an effective obstruction-to any vehicular 
trafic over it. And in January, 1926, in 
aletter declining to entertain an applica- 
tion made by the attorney for the plain- 
tiff amd others for a refund of the as- 
sessmemts on the ground that the Dis- 
irict appeared to have abandoned the 
project for the extension of the street, 
the auditor of the District had stated 
that the official files of the engineer de- 
partment indicated that it had never been 
the intention to open the extension of 
Lamont Street to vehicular traffic be- 
cause of the excessive grade, but that 
the principal reason for condemning the 
strip was to provide a vista and access 
to Zoological Park, and it was intended 
to treat the extension with terraces and 
steps.* It was not shown that the Dis- 
trict had taken any step at any time 
iooking towards the extension of Lamont 
,|Street over the condemned strip, or indi- 
*leatine its intention to make such exten- 
sion at any future time. 

The municipal court ‘gave judgment for 
\the plaintiff; and this, om writ of error, 
was affirmed by the Court of Appeals of 
the District 30F.)2d) 476. 


Consideration for Levy 


e 


efits against a lot owned by the re-| Said to Have Failed 


spondent, Georgiana Thompsom. Unde 


the Distirct Code this became a lien upon 
improve- 
ment taxes amd payable in. five annual 
In March, 1921, the lot 
was sold for monpayment of the assess- 
ment, and in March, 1923, was redeemed 
by the respondent from such sale by 
the payment of the $200 and interest to 


the lot, collectible as special 


installments.” 


the collector of taxes of the District. 


No Intent to Complete 
Improvement Expressed 


In June, 1927, the respondent—herein- 
after called the plaintiff—brought an ac- 
tion against the District in the munici- 
pal court, alleging that she had paid 
the assessment of benefits under obliga- 
tion of law; that the District had wholly 
failed to extend Lamont Street through 
the designated squares, the strip of land 
condemned being yet unimproved by a 
street extension, and had abandoned the 
purpose of the condemnation authorized 


by the act of Congress; and that she wa 


entitled to the repayment of the $200 
assessment—for which she claimed judg-| 


ment. 


The District filed a plea to the juris- 
diction of the court over the cause of 
action; and also an affidavit of defense, 
denying that it had abandoned the pur- 
pose of the condemnation for the ex- 
tension of Lamont Street, and alleging 
that more than three years had elapsed 


since the time when the plaintiff’s righ 


of action, if amy, had accrued to her. 
It was not alleged that the District in- 
tended to extend Lamont Street over 
the condemned strip at any future time. 

At the trial the following facts—which | 


Applicant’s design consists | 


Journal of the 
'| Supreme Court of - the 
| United States 


February 28 


Present: The Chief Justice, Mr. Justice 


tT 


firmed. 


strip of land was condemned for the 
extension of Lamont Street, an improved 
thoroughfare open for vehicular and pe- 
destrian traffic and all the ordinary uses 
of a street. In the condemnation pro- 
ceeding the jury were necessarily re- 
quired to assess the benefits which would 
accrue from such extension; that is, 
from the extension of a street where 
one had not theretofore existed, and not 
from am unimproved strip of land merely. 
See Washington R. & E. Co. v. Newman, 
41 App. D. C. 439, 445; and cases cited. 
That is, the consideration for the assess- 
ment of the benefits was the extension 
of Lamont Street over the condemned 
strip. 

2. Under the undisputed facts we think 
the District was under an obligation im- 
posed by law to return, as for a failure 
of consideration, the assessment of bene- 
s|fits that had been paid by the plaintiff. 

In Walentine v. City of St. Paul, 34 
Minn. 446, 448, benefits had been assessed 
against the plaintiff’s lamd by reason of 
the proposed opening and extension of a 
street, and he had been compelled to pay 
the amount of this assessment to redeem 
his land from sale. No part of the 
street having been opened, and the proj- 
est for opening and extending it having 
been abandoned by the city, he was held 
t\entitled to recover the amount paid as 
upon a failure of the consideration for 
the assessment. ‘The court said that “the 
effect of the abandonment by the city 
of the project of ‘extending and opening” 
the proposed street for and on account 
of which, and which only, the assessment 
|was made, is that the consideration of 
the assessment has wholly failed. So 
that “the city stands in the position of 
holding jn its treasury money collected 
from the plaintiff which it has no right 
in equity, good conscience, or common 
honesty to retain, because the purpose 
for which it was collected has been com- 
pletely abandoned. ra 


No Law Necessary to 


Holmes, Mr. Justice Van Devanter, Mr. 


| 


Justice McReynolds, Mr. Justice Bran- 
deis, Mr, Justice Sutherland, Mr. Justice 


Butler, Mr. Justice Sanford and Mr, Jus 
tice Stone, 


Theodore A. Kolb, of Chicago, IIl.; N. 


C. Harris, of  Rutherfordton, N. C. 
Donald W. Kling of Cleveland, Ohio 


Harrison B. Martin, of Chicago; Fred- 
erick D, Hamrick, of Rutherfordton, N. 
C.; Lee W. Hagerman and Benjamin H. 
Louis, Mo. amd Harold 
were ad- 


Charles, of St. 
H. Healy, of Denver, Colo., 
mitted to practice. 

No. 613, 


Leave granted petitioner to file re 
by Monday next, on motion of 
Titus for the. petitioner. 

No. 237. State of Ohio et rel. 


ly brie 
r. 


Hho District for Summit County et al 
an 
No, 238. 


auditor of Cuyahoga County, et al. Argu 


ment continued by Mr. Luther Day for the 


appellants. The court declined to hear fur 
ther argument. 


No, 248. Victoria Nogueira, petitioner, v. 


New York, New fIlaven snd Hartford Rail 
road Company. 


George Graham Rice et al., pe- 
titioners, v. The United States of America, 


bouis 
B ll Akron M E, x 
ryant, appellant, v. ron et itan I 
> me ; a of the proposed street improvement for 


State of Ohio ex rel. Pauline 
Wadsworth, appellant, v. John A. Zangerle, 


Argued by Mr. Sol Gelb for 


Effece Return of Money 

“In such circumstances no statute is 
required to impose upon the city a legal 
obligation to make restitution. Anaction 
lies as at common law for money had 
i‘jand received. ** * That the city is a 
‘!municipal corporation does not distin- 
guish it from a private person in this 
respect.” To the same effect are Mc- 
Conville v. City of St. Paul, 75 Minn. 383 ; 
City of San Antonio v. Peters (Tex. Civ. 
App.), 40 §. W. 827; City of San Anto- 
nio v. Walker (Tex. Civ. App.), 56 S. 
W. 952, and Bradford v. City of Chi- 
cago, 25 Ill, 411, involving assessments 
for the opening, extension and widening 
of streets. And see Ward v. Love County, 
253 U. S. 17, 24, and cases cited. 

In two of these cases the abandonment 


f 


which the benefits had been assessed, al- 
though not shown by any affirmative act 
on the part of the municipality, was estab- 
lished by circumstances; im one where there 
had been the lapse of a reasonable time 
during which the city had done nothing 
to carry on the improvement, and there 
-|Wwas mo claim in its answer or proof that 
it desired or ever intended so to do, Mc- 





the petitioner, and by Mr, Edward R. Brum-|Conville v, City of St. Paul, supra, 386; 


ley for the respondent. 


No. 250, Robert II, Lucas, Commissioner 
of Internal Revenue, petitioner, v. Ox Fibre 
Assistant 


Brush Company, argued by Mr. 
Attorney General Youngquist for the peti 


and im the other where there had been 
the lapse of a reasonable time during 
which the city had done nothing to carry 
out the improvement, and there was no 


tioner, and by Mr, Harry B. Sutter for|proof that it had been prevented by any 


the respondent. 


obstacle in the way thereof, Bradford v. 


No, 261, William Miller, petitioner, v. H.|City of Chicago, supra, 417. 


J. McLaughlin, Secretary, ete. 


Argumen 
commenced by *Mr, Seymour L. 


Sorensen for the respondent. 


inal, 440, .:3 Cand 463), 269, 270, 276, 2 
and 28, » 


ree Smith for 
the petitioner, amd continued by Mr. C. A. 


Adjourned umtil Mar. 8 at 12 ©’clock when 
the day call will be: Nos. 261, 99, 16, orig | 
1 

| 


‘| Here, although the Comissioners had 
been instructed by Congress to condemn 
the strip of land for the extension of La- 
mont Street, more than 14 years had 
elapsed during which the District had 
neither. made this extension nor taken 
any step towards that end; it showed no 


ficial action had been taken by the Com- | 


Iamont Street had not been extended as | 
an improved street, and the condemned : 


For a short distance along its south | 


We think the judgment should be af- 


1. Pursuant to the act of Congress, the | 
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Library-Index and File Cards, and filed for reference. 


Courts—United States Courts——Supreme Court—Grounds of Jurisdiction— 
Certiorari—_Im provident Grant. of Certiorari— 

Where the writ of certiorari was granted under the mistaken impression 
that there was no doubt that the deceased was employed by the petitioner 
by interstate railroad in interstate commerce up to the moment immediately 
preceding his death, held: Judgment affirmed.—Chesapeake &, Ohio Ry. 
Co. v. Bryant, Adm, (Sup. Ct. U. S.)—IV U. S. Daily, 3671, Mar. 1, 1930, 


Municipal Corporations—Public Improvements—Assessment of Benefits— 
Nature of Assessment—Consideration— 

Where, pursuant to an act of Congress, a strip of land was condemned 
in the District of Columbia for the extension of a street, an improved 
thoroughfare open for vehicular and pedestrian traffic and all ordinary uses 
of a street, the consideration for the assessment of the benefits was the 
extension of the street over the condemned strip.—District of Columbia 
v..Thompson. (Sup, Ct, U. S.)—IV U.S. Daily, 3671, Mar. 1, 1930. 


Municipal Corporations—Public Improvments—Assessment of Benefits—Re- 
fund of Assessment After Failure to Make Im provement— 

Where, pursuant to the act of Congress, land was condemned by the Dis- 
trict of Columbia for the extension of a street and benefits assessed in 
condemnation proceedings were paid by a property owner, the District, hav- 
ing for a period of 14 years neither taken steps to extend the street nor 
shown obstacles which prevented such improvement, was under obligation 
imposed by law to return, as for a failure of consideration, the assessment of 
benefits that had been paid by the property owner.—District of Columbia v. 
Thompson. (Sup. Ct. U. 8S.)\—IV U. S, Daily, 3671, Mar. 1, 1930. 


Municipal Corporations—Public Improvements— Assessment of Benefits—Ac- 
tions for Refund of Assessment—Limitations— 

Where land was condemned in 1913 by the District of Columbia for the 
purpose of extending a street, pursuant to an act of Congress, benefits were 
assessed against and paid by a property owner, and the District failed for a 
period of 14 years to make the improvements authorized, held: An action 
to recover assessments was not barred at the expiration of that time by 
reason of the statute of limitations of three years since the claim did not 
accrue either when the verdict of the jury assessing the benefits was con- 
firmed or when the assessment was paid, the nature of the property owner’s 
cause being based, not upon any illegality in the original assessment, but 
entirely upom the abandonment of the District of the proposed extension.— 
—_ ma vy. Thompson. (Sup. Ct. U. S.)—IV U. S. Daily, 3671, 
Mar. 1, b : 


Costs—Nature, Grounds and Extent of Right—Prevailing or Successful 
Party—In Equity—Discretion of the Court— 

In actions at law costs follow the result as of course, but in equity costs 
not otherwise governed by statute are given or withheld in the sound discre- 
tion of the court according to the facts and circumstances of the case.— 
Kansas City Southern Ry. Co. v. Guardian Trust Co. (Sup. Ct. U. S.)—IV 
U.S, Daily, 3657, Feb. 28, 1930. 


Costs—Amount, Rates and Items—Attorney’s Fees—Statutory Provisions— 

The nominal amounts fixed by statute (U. S. C., Tit. 28, Sec. 571, 572) 
and taxable as attorney’s fees are not meant to cover the compensation to 
which lawyers in charge of the litigation are reasonably entitled.—Kansas 
City Southern Ry. Co. v. Guardian Trust Co. (Sup. Ct. U. S.)\—IV U. 8S. 
Daily, 3657, Feb. 28, 1930, 


Costs—Amount, Rate and Items—Allowances Additional to Statutory Costs 
—Counsel Fees— 

A decree merely allowing costs to be taxed does not mean that anything 
is to be included on account of counsel fees in addition to the amount specified 
in the statute.—Kansas City Southern Ry. Co. v. Guardian Trust Co. (Sup. 
Ct. U.S.)—IV U. S. Daily, 3657, Feb. 28, 1930. 


Costs—-Amount, Rate and Items—aAllowances Additional to Costs—Attor- 
ney’s Fees im Excess of Statutory Amount—Requirement in Decree of 
Court— 

If it be assumed that Federal equity courts have jurisdiction to allow 
costs as between solicitor and client and to include therein attorneys’ fees in 
excess of the amount prescribed by statute—as to which no opinion is 
expressed—the purpose to Authorize such costs and to make such allowance 
should be clearly expressed im .the decree—Kansas City Southern Ry. Co. 
v. Guardian. Trust Co. (Sup. Ct. U, S.)—IV U. S.. Daily 3657, Feb. 28,.1930. 


Federal Em ployers’ Liability Act—Liability for Injuries to Employe—Negli- 
gence—Evidence— 

Where the utmost the evidence shows in an action under the Federal 
employers’ liability act is that the accident may have resulted from any 
one of several causes, for some of which the employer was responsible, and 
for some o£ which it was not, such evidence is insufficient to prove that the 
accident was proximately,due to the negligence of the employer.—New York 
Central Railroad Co, v. Ambrose, Adm. (Sup. Ct. U. S.)—IV U. S. Daily, 
3660, Feb. 28, 1930. 


Master and Servant—Liability for Injuries te Servant—Places for Work— 
Exemption from Liability Where Servant Warmed to Avoid Places— 

There is mo liability on the part of the master under the rule that requires 
him to use reasonable care to furnish a safe pias to work, where the place 
is closed against the servant, and he is authoritatively notified that it is 
unsafe and warned to avoid it.—-New York Central Railroad Co. v. Ambrose, 
Adm, (Sup. Ct. U.8.)—IV U. S. Daily, 3660, Feb. 28, 1930, 


Patents 


Patents—Comity— 

The orderly administration of justice requires that matters decided by a 
circuit court of appeals of any circuit have a binding effect upon all the 
district courts in that circuit, notwithstanding contrary decisions in other 
circuits; comsequently when a patent has been sustained and construed by 
the circuit court of appeals, a district court of the same circuit subsequently 
dealing with the same patent, even ina suit between different parties, must 
first inquire whether the second record contains anything not before the 
appellate court; and next whether the new matter, if any, is of such a char- 
acter that appellate court would have reached a different conclusion if it 
had had the new matter before it. and the prior opinion alone does not con- 
trol but the entire prior reeord.—Lektophone Corp. v. Miller Bros. Co. (D. 
C., D. Del.) —I'V U.S. Daily, 3671, Mar. 1, 1930. 


Patents—A pplications—Divisional— 

Original application filed July 14, 1913, allowed Apr. 11, 1916, final fee 
not paid; om Mar, 22, 1918, was renewed; Mar. 28, 1918, certain claims can- 
celled with reservation of right to divisional application for them; divisional 
application filed Apr. 17, 1918—six days more than two years from date of 
original allowance but patent issued on divisional application was not void 
under R. S. 4897.—Lektophone Corp. y, Miller Bros, Co. (D. C., D. Del.)— 
IV U.S. Daily, 3671, Mar. 1, 1930. 


Patents—Loud Speaker Valid and Infringed— 
Patent 1271529 to Hopkins for Radio Loud Speaker, valid and infringed.— 
Lektophone Corp. v. Miller Bros. Co, (D.C., D. Del.)—IV U. S. Daily, 3671, 


Mar. J, 1930. 
Trade Marks 


Trade Marks—Class of Goods— 





Liquid medicinal preparations for treatment of colds, etc., to be taken 
internally (trade mark “7-117") are not goods of the same descriptive prop- 
erties a8 antiseptic mouth wash and scalp remedies, cold cream, face pow- 


der, dental preparations, ete. (trade 


being similar and numbers 7-11 having been registered in connection with 
other goods by other persons without opposition by present opposer.— 


Muhlens & Kropff, Inc, v. Adolph C. 
Daily, 3671, Mar. 1, 1930. 


obstacle which had prevented such exten- 
sion; it had built a sidewalk and curb 
across the strip which constituted an ob- 
struction to vehicular traffic; and it made | 
no claim in its pleadings or proof that it 
desired or intended to make such exten- 
sion at any future time. 


Statute of Limitations 
No Bar to Recovery 

We think that these circumstances es- 
tablished, as a matter of reasonable and 
necessary inference, the fact that the Dis- 
trict had abandoned the purpose of ex- 
tending the street over the condemiued 
strip; and that, this being so, for the 
reasons Well stated in the Valentine case; 
the District Was properly required to re- 
turn to the plaintiff, as for failure of 
consideration, the amount of the: assess- 
ment that she had paid, which it had re- 
tained contrary to equity and good con- 
science and held, by implication of law, 
as money had and received to her use. 

8, As the basis of the plaintiff’s cause 
of action was the obligation imposed by 
law upon the District by reason of the 
failure of consideration for the assess- | 
ment of benefits, it was one, we think, of 
which the municipal court had jurisdic- 
tion as a claim for debt arising out 
an “iplied” _ contract, not : exceeding 
$300, 


Beat the 








mark “‘4711”) the parties labels not 


Onnen, ete. (C.C. P. A.)—IV U.S. 


4. Nor was the plaintiff’s right of acy 
tion barred by the statute of limitations 
of three years.’ The District contends 


that the plaintiff’s claim accrued either 
when the verdict of the jury assessing 
benefits was confirmed in Februaty, 
1913, or when she paid the assessment 
in March, 1923. This contention entirely 
misconceives the nature of the plaintiff’s 
cause of action, which is not based upon 
any illegality in the original assessment 
that would have given rise to any right 
of action when the benefits were either 
assessed or paid, but entirely upon the 
abandonment by the District of the pro- 
posed extension, .See City of San An- 
tonio v. Walker, supra, 953. The court 
of appeals held upon the evidence that 
such right of action did not accrue until 
NEOs Ts 1926; and this is not contro- 
verted. 


The judgment is affirmed, 





187 Stat, 71, chapter 48. 
*The act specifically provided that the | 


{amount awarded by the jury as damages for 
jthe land condemned for the extension, plus | 


the costs and expenses of the proceeding, 
should be assessed by the jury as benefits. 


‘District Code of Law, section 491 (j). 


‘This letter was introduced by the plaintiff 
and admitted over the defendant’s objection, 
to show her first knowledge that the defend- 
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Decision of Appellate Court Validating — 
Patent Binds Circuit’s Lower Tribunals 


Defense Based’ on Limitation 


Loud Speaker Issue to Be Infringed 


Wilmington, Del—When a patent has 
been construed and sustained by a cir- 
cuit court of appeals, a district court of 
the same circuit subsequently dealing 
with the same patent even in a suit 
between different parties is bound by the 
decision of the appellate court, notwith- 
standing contrary decisions in other cir- 
cuits, unless new matter of such a 
character that the prior decision would 
have been different had the additional 
matter been considered is in the record 
of the second case, according to a de- 
cision of the District Court for the Dis- 
trict of Delaware. 


This opinion was rendered in holding 
a patent for a radio loud speaker, which 
had previously been in litigation in the 
same circuit, valid and infringed. 

The court also held that a patent is- 
sued on a divisional application filed six 
days after expiration of the two-year 
period of limitation for renewal, the final 
fee for the original allowance not having 


been paid within six months of such! 


allowance, was not void under section 
4897 of the Revised Statutes, when a 
filing had been made before the end of 
the limitation period, resulting in a can- 
cellation of claims with reservation of 


right to divisional application for them. | 


LEKTOPHONE CORPORATION 
Vv. 


MILLER BROTHERS COMPANY. 
District Court, D. Delaware. 
Equity No. 712. 
Opinion of the Court 
Jan. 28, 1930 


Morris, District Judge.—F. A. D. An- 
drea, Inc., of New York, manufactures 
radio loud speakers in two sizes. Instru- 


|ments of each size were sold by Miller 


Brothers Company, of this State. There- 
upon Lektophone Corporation, the owner 
of Hopkins Patent No.1271529, insti- 
tuted this infringement suit in equity 
against Miller Brothers Company, charg- 
ing that the sale of the smaller instru- 
ment infringed claims 4 and 8 and the 
sale of the larger infringed all the claims 
of that patent. 

This patent has been considered by va- 
rious courts, including the circuit court 
of appeals for this circuit in Lektophone 
Corp. v. Brandes Products Corp., 20 Fed. 
(2d) 155. There has been much diversity 
of judicial opinion with respect to it. 
But in the Brandes case the patent was 
sustained and the scope of the claims 
ruled upon. The orderly administration 
of justice requires that matters decided 
by the cireuit court of appeals of any 
circuit have a binding effect upon all the 
district courts in that circuit, notwith- 
standing contrary decisions in other cir- 
cuits. Edisof' Electric Light Co. v. 
Bloomingdale, 65 Fed. 212. Such matters 
include the validity and construction of 
letters patent, where the evidence perti- 
nent to such issues are the same. Na- 
tional Folding Box & Paper Co. v. Amer- 
ican Paper Pail & Box Co., 48 Fed. 913; 
Bowers Dredging Co. v. New York 
Dredging Co., 80 Fed. 119; and, by 
analogy, Westinghouse Air Brake Co. v. 
Christensen Engineering Co., 113 Fed 
594; Birmingham Cement Manufacturing 
Co. v. Gates Iron Works, 78 Fed. 350 (C. 
C. A. 5); American Bell Tel. Co. v. 
Southern Tel. Co., 34 Fed. 795. 


Inferior Courts Bound 
By Appellate Decision 


Consequently, without regard to the 
effect that should be given under the 
rules of comity by the courts of one cir- 
cuit to a decision upon the same patent 
by the courts of another circuit, Mast, 
Foos & Co. v. Stover Mfg. Co., 177 U. S. 
485; Rousso v. First Nat. Bank, 19 Fed. 
(2d) 247, it is both clear and settled 
that when a patent has been sustained 
and construed by the circuit court of ap- 
peals of a circuit, a district court of the 
same circuit subsequently dealing with 
the same patent even in a suit between 
different parties must first inquire 
whether the second record contains any- 
thing not before the appellate court. If 
it finds therein nothing new, the earlier 
decision of the appellate court must be 
accepted as controlling. If something 
new is discovered, the district court must 
next inquire whether the new matter is 
of such character that it may be fairly 
supposed that the appellate court would 
have reached a different conclusion had 
the new facts been before that court. It 
can not be so supposed unless the new 
matter is clear, substantial and reason- 
ably conclusive. 

Moreover, the controlling effect of the 
decision of the appellate court is not lim- 
ited to the facts and defenses discussed in 
its opinion but extends to all that were 
before it in the record. Badische Anilin 
& Soda Fabrik v. A. Klipstein & Co., 125 


Calendar of the 
Court of Claims of the 
United States 


Mar. 3 

Law calendar: J-85, The Associated Op- 
erating Co.; H-464, Funch, Edye & Co.; 
K-355, Obschestvo Wyksounskich etal- 
lurgichéskich, ete.; K-463, Joseph P. Nolan; 
K-302, William E. B. Grant; K-541, Con- 
gressional Country Club; C-1006, L. Bra- 
brandt and Co.; C-1007, A. De Brouchere; 
C-1008, Magasins Eug. Schmidt and Co.; 
C-1009, Du Pasquier and Co.; C-1010, C. 
Jussiant and Co.; C-1020, Heirs of Emile 
Gesnot; C-1021, L. Brabrandt and Co.; 
C-1022, Am. Vermeulen; C-1023, Henry 
Deweert; C-1024, Devrient Freres; C-1025, 
Gaston R. Schul; C-1026, Carl Ransing; 
C-1066, Van Nuland Freres; C-1325, C. Jus- 
siant and Co.; D-19, M. & J. Caron Freres; 
E-559, Carel Frederick Marie Stahl; F-71, 
John F. Meyer and Sons Milling Co.; C-712, 
Samuel Sanday and Co;; E-117 and B-174, 
Venezuelan Meat Export Co., Ltd.; C-709, 
Joseph M, Gottesman; K-462, Carter Pat- 
ents, Inc.; K-162, Eaton Axle & Spring Co. 

Trial calendar: F-109, Purity Cross, Ine.; 
4-350, Associated Furniture Corp.;: F-390, H. 
C. Miner Lithographing Co.; J-417, Unter- 
meyer Robbins & Co., Inc.; H-528, Hart 
Glass Mfg. Co.; C-1250, The Atlantic Re- 
fining Co.; F-219, Atlantic Refining Co.; 
E-455, Walter W. Johnston; J-157, Andrew 
J. Colton et al.; K-29, Star Motor Co. of 
California; J-128, M. D. Anderson; J-129, 
Benjamin Clayton; J-130, M, D. Anderson, 
extx., ete.; J-131, Susan V. Clayton; J-132, 
Julia 8. Clayton; J-133, WD L. Clayton; 
D-380, Resort Hotel Co. 
NN, ayy 
ant intended to abandon or had abandoned 
the purpose of the condemnation; but the de- 
fendant’s exception to the overruling of jts 
objection was not brought up by any assign- 
ment of error in the court of ‘appeals. 


* District Code, section 9; act of Feb, 17, 
1909, 35 Stat. 623, chapter 134, 
* District Code, section 1265, 


ry. 


¥ a 


Fed. 98 


Period Overruled in Holdin 


Fed. 543; Conley v. Thomas, 204 
Flat Slabs Patents Co. v. W at 
rett & Stilwell Co., 283 Fed. ose 1 
Fretz, 98 Fed. 112; Electrie iene Co. 
v. Edison Electric Light Co., 61 F 3 
(C. C. A. 7); Carson Inv. Co. v, Aracondi 
Copper Mining Co., 28 Fed. (2d) 651, 667 
«C. C. A, 9). © 
The evidence in the case at bar differs) 
in no substantial particular from that i 
the Brandes case. Hence, the decree. of 
this court, in the pending case, must be) 
dictated by the decision of the circul 
court of appeals in the Brandes case un- 
less the defense, here made for the first) 
| time, under R, S. 4897, is sound. 
That section provides in part: 
Any person who has an interest in an i 
|vention or discovery, whether as invento 
| discoverer or assignee, for which a patent: 
| was ordered to issue upon the payment if | 
the final fee, but who fails to make pay=| 
ment thereof within six months from th 
time at which at was passed and allowed,| 
and notice thereof was sent to the applic | 
or his agent, shall have a right to make 
application for a patent for such invention 
or discovery the same as in the case of am 
original application. But such second ap> 
plication must be made within two y: 
after the allowance of the original applicae 
tion. a: 


Action Taken Within 4 
Statutory Period . 


The original application, filed Jul; 1 Lb 
1913, was allowed Apr. 11, 1916, but 
final fee was not paid within six mont 
from such allowance. On Mar. 22, 19 
20 days less than the two year statuto: 
period, the second or renewed application | 
was filed. Six days later an amendm 
was filed canceling claims 25, 26 and 
with the statement that those claims 
“been canceled, as those claims will be in= 
corporated, together with others, in a 
| visional application directed to the t: 
panum or diaphragm per se.” The ¢ 
sional application resulting in the patent) 
in suit was filed Apr. 17, 1918, or : 
days more than two years after the ak 
lowance of the original application. The 
specification of the patent in suit states) 
that the invention thereof “is to be 
sidered as a division of the inventi 
shown and described in my’ prior’ 
application, renewed Mar, 22, 1918.” 

In support of its contention that i 
divisional application was invalidated 
R. S. 4897, defendant relies upon UChap- 
man v. Wintroath, 252 U. S. 126; West- 
ern Electrical Instrument Co. -v. Emp 
Electrical Instrument Co., 186 Fed. & 
(C. C. A. 2) and Dwight & Lloyd Sinter 
ing Co. v. Greenawalt, 27 Fed. (2d) 8 
831 (C. C. A. 2). These cases do tol 
| however, in my opinion sustain defend 
ant’s view. They contain nothing, 
ticularly when read in connection 3 
Webster Co. v. Splitdorf Co. 264 U. 
463; American Laundry Machinery C 
Prosperity Co., 295 Fed. 819 (C. C. A. 2); 
Diamond Power Specialty Corp. v. Bayer 
Co., 13 Fed. (2d) 337 (C.C. A.8); W per: | 
horst v. Hydraulic Steel Co., 27 Fed. 
(2d) 27 (C.-C. A. 6), that denies. to 
divisional application,. which: was; fi 
promptly after the filing of the unchal- 
lenged renewed application and contail 
no new matter, the valid status of the 
renewed application. : ; 

jg plaintiff is entitled to the relief it 
seeks. 


Workman’s Death Not 
Within Federal Act 


Victim Not a Participant in 
Interstate Commerce 








The Supreme Court of the United) 
States has affirmed the judgment of the’ 
lower court in a case in which the : 
of certiorari was granted under the mis- 
taken impression that there was no ; 
that the deceased, for whose death dame 
ages were claimed, was employed by the 
petitioner railroad in interstate coms 
merce up to the moment immediately 
preceding his death. 


THE CHESAPEAKE & OHIO RAILWAY ~ 
COMPANY 


v. 
R. L. BRYANT, ADMINISTRATOR. 
Supreme Court of the United States, 
No. 113. ie 


On writ of certiorari to the Supreme 
Court of Appeals of the State of Vits 
ginia. 

J. M. Perry, for the petitioner; CHARLES | 
Curry (R. B. STEPHENSON and CURRY 
Carter on the briefs), for the fee 
spondent. ba 


Opinion of the Court : 
Feb. 24, 1930 : 


Mr. Justice HOLMES delivered the opine | 
jinion of the court. . 


This is an action seeking to e 
the petitioner for the death of the 
spondent’s intestate, who was shot 
killed by the foreman of a gang in 
the deceased if not discharged would have 
worked. At the trial the petitioner de- 
murred to the evidence, on the ground, 
among others, that at the time of # 
killing the parties were engaged in 
terstate commerce. The demurrers 
overruled and the respondent (plain 
got judgment, which was affirmed by 
equally divided court. If the parties 
governed by the Federal em oyer 
liability act the respondent m 
difficulties from the decisions of thi 5 
court. Davis v. Green, 260 U. §. 34 
Atlantic Coast Line R. R. Co. v. South: 
well, 275 U. S. 64. But the deceased wag 
killed on Monday and there was some 
evidence that he had been d ‘ 
the Saturday before. If so ‘act 
Congress did not wee and the parti 
were left to the State law, with wi 
we have no concern. The writ of 
tiorari would not have been granted 
for the impression that. there wi: 
doubt that the deceased was em 
by the petitioner jn interstate co 
up to the moment immediately 
me his death, 

udgment affirmed. 
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Mr. Fish Speaks in Support of His Resolution Directed at 
sus Soviet Government 


Representative Fish (Rep.), of Garri- 


Modern Methods Are Sup-) son, N. Y., spoke Feb. 28 in the House 


«planting Standards 
* European Institutions 
E 


By William John Cooper 
United States Commissioner of Education 
Recently I was told that a leading 
(thority on comparative education said 

the outstanding movement in the 
tional world during the next gen- 


f ‘eration would be the effort on the part 


| ~@iscovered decided advantage 
/Wisual method over the older plan of 


‘a 


‘of other nations of the world to remake 
~ théir school systems after the American 
model. Should this prophecy become 
reality, whether education moves forward 
or not, depends very largely upon what 
we do in this country. It is pertinent 
then for us to give particular attention 
to whither we are headed. I shall try 
to summarize trends briefly. The trend 
most discussed in lay circles is the in- 
creased expenditure for education. Meas- 
ured in terms of dollars this item has 
increased from $1,036,151.209 in 1920 to 
$2,184,847,200 in 1928. We have not al- 
ways done our full duty in explaining to 
the few who would find fault with this 
sum and who resent the growing per- 


éentage which it constitutes of the total|to the persecuted Christians and Jews | ternal affairs of Soviet Russia which we | 
in Russia, and is desirous and willing to| have very properly. refused to recognize, | 
|there are higher laws of humanity and | 


public revenues that school taxes must 
cover not only the shrinking of the dollar 
and increased school services in common 
with other public revenues, but they 


must include markedly increased school | 


attendance and improved teaching 
Service. 
» Collegiate and professional education is 
rapidly shifting from old world tradition 
to new world conditions. Experiments 
are under way in the oldest and hereto- 
fore most conservative institutions. 
Some college faculties are critically ex- 
amining their own procedures, all are 
studying their teaching techniques and 
many are challenging the very founda- 
tions of their curricula. Professional 
education is under careful scrutiny. Nor- 
mal schools borrowed from the old world 
to inculcate a vocational skill are giving 
way before a professionalized institution 
known as-the American teachers colleges. 
Shert cuts-to the practice of most of the 
ether professions are disappearing. Medi- 
cal education has attained high standing; 
legal education is striving to approach it; 
é.gineering education manifests much 
anrest and some dissatisfaction with the 
lack of liberal culture in the old course; 
nursing, pharmacy, and other professions 
more or less related to medicine are con- 
structively studying their problems. 
Research Activities 

But the public school system itself 
manifests an activity which presages 
rapid changes within the near future. 
In administration there is a marked 
trend toward formulating policies 
coyncil which involves all groups, includ- 
in iacueoaen teachers. Principals gen- 
erally have shown a professional activ- 
ity not witnessed in any other period of 
educational history, and American ele- 
mentary school principals have formed 
a strong, compact organization for re- 

rch into their own problems which 

S$ accomplished one of the most sig- 
fificant educational transformations of 
the decade. Supervision is now recog- 
nized as a proper field for expert study, 
@s witnessed by this association giving 
over its eighth yearbook to a suryey of 
this aspect of education. 
+ More significant in view of the in- 
creased enrollment and the longer school 
year are the studies in the curriculum 
in all parts of our country. This work 
is reflected. in your yearbooks, in teach- 
ers’ institute programs, university cata- 
logr, in texts coming from the presses 
of cur school-book makers and in the 
work of the experimental schools. 

The junior high school, constituting 
the one distinctly American unit in our 
educational system, has also spread with 


great rapidity during this decade and} 


now enrolls almost 50 per cent of the en- 
tire eligible group. Its curriculum, espe- 
cially adapted to early adolescents, is 
rapidly taking shape and a program of 
activities unknown in the old elementary 
school presages better preparation for 
adult citizenship. 
Extracurriculum Activities 


There is widespread interest in a pro-| 


gram of extracurriculum activities in 
all schools but especialiy on the second- 
ary level. This is evidenced by a rapidly 
developing literature on the _ subject. 
Many educators welcome the new pro- 
gram as rich in possibilities for civic and 
ayocational education; others fear 
“fads,” “frills,” and “soft pedagogy.” 
All in all the attitude is favorable and 
this field offers ample opportunity for 
types of experimentation closed to the 
regular curriculum. 

The adult education program is rap- 
idly expanding in every section of our 
country. One of the States reported 
more adults enrolled in a recent year in 
afternoon and evening classes than there 
were adolescents enrolled in all four high 
school grades. This movement is 
marked by a renewed earnestness ‘on the 


part of those who would banish illiteracy | 


forever from our country and by pio- 
meers who see the need of enriching life 
if it is to stand successfully the strains 
of increasing leisure time. 

* Not least noteworthy among these evi- 


dences that American education moves | 


Phead are efforts of schoolmen to adopt 
afew tools to their use. Time permits 
motice of only a few of these. Heroic 


forts are being made to recover the | 
otion picture after its long Hollywood | 


debauch. Yale University has expended 

ronicles of America.” Professors 
Knowlton and Tilton have carefully 
hecked against other methods of in- 
eon the results of using such films. 

seventh-grade history sonchine mer 
of the 


ire sums of money in filming “The | 


k teaching alone. 


4 Educators are well aware of the ex- 


riments of Finnegan and his associates, 

anced by George Eastman, and of the 

vantages of the use of these films in 

graphy and elementary general sci- 
found by Professors Frank Freeman 
Ben Wood. 


‘ The Talking Picture 


> ,4In the meantime there arises an en- 


y new instrument—the talking pic- 
. Already its possibilities in record- 


the operations of great surgeons has | 


demonstrated. Men like the Mayos. 


9 cannot be had for the faculties of | 
medical schools, may perform their | 


tions under the camera, explain 


in detail, and send them not only | 


p the medical schools but into every 
and hamlet of the land to keep the 
edical profession up to date and alert. 


of 


in | 


on. his concurrent: resolution (H.+ Con. 
Res. 20) which: he said was intended “to 
arouse public opinion in the United 
States and to unite all natiéns in an 
effort to. persuade the Union of Soviet 
Socialist Republics to revoke their de- 
crees against the freedom of worship 
and the practice of religious beliefs.” 

The resolution provides: 

“That is the sense of the Congress 
of the United States of America, while 
disclaiming any right or desire to. inter- 
fere in the internal affairs of another 
country, that the persecution and the 
outrages which have been inflicted upon 
|the Christian, and Jewish subjects of 
Soviet Russia, who desire peacefully to 
worship God according to the dictates of 
conscience, is an offense to humanity, 
and that the seizure and diversion_of 
Christian churches and Jewish syna- 
gogues to nonreligious purposes, and the 
desecration of burial grounds, are re- 
pugnant to the ideals of civilized nations. 


Sympathy Is Expressed 


For Persecuted Groups 


“That the Congress of the United 
States of America extends its sympathy 


cooperate with other nations of the world 


in efforts to persuade the Russian Soviet 
| government to put an end to religious 
| persecutions; and the, Congress views 
with satisfaction the concerted and united 
| purpose of people of all religious faiths 
jin the United States to protest against 
the denial of religious liberty in Russia. 

“That it is the further sense of the 
Congress of the United States that the 


| ¢cialist Republics by the United States of 
America is incompatible with the tradi- 
tions and institutions of the people of 
the United States, until religious perse- 
cution in that country shall have ceased.” 

“The persecution existing today 
against men, women and.children. for 
maintaining their faith in God has had 
no equal since the Thirty Years War and 
ithe martyrdom of the Russian people for 
their religious convictions concerns every 
| Christian nation and all people who rey- 
| erence and worship God,” said Mr. Fish 
|in his address. 

“I do not dispute the right of the 
Soviets to establish any form of, govern- 
ment and to govern the Russian people 





| without interference of other nations, | 


but when it comes to a question of the 
| destruction of all churches and religious 


| institutions and the execution, imprison- | 


ment and exile of priests the whole world 
stands aghast and rightly protests 
2gainst such barbarities, and that senti- 
ment should be proclaimed throughout 
every civilized country,”* he continued. 
“There should be no surprise at this 
sudden eruption of the flames from a 
communistic voleano that has been shut 
in temporarily until either the Soviet 
govenment. felt itself strongly enough 
;entrenched or possibly as a last resort 
to let loose the furies of religious perse- 
|cution, and seek to annihilate all forms 
| of religious belief. The fact is that there 
is an irrepressible conflict between the 
| principles advocated by communism and 
|a belief in God. Communists ‘hoast of 
|peing atheists, and take pride in. waging 
| war on God. 
Militant Persecution 


Said to Have Begun 

“The attack of the Soviet government 
is not merely against the Russian church 
or the Russian clergy, but against God 
}and upon all who profess religious be- 
|liefs. The*Communist party began, in 
1929, a relentless campaign to uproot and 
; destroy not only the Orthodox Russian 


belief among Jews, Catholics and Protes- 


|been protected until 
Soviet government. Up to the last year 
the Communists did not interfere with 
the religious beliefs beyond circulating 
propaganda against religion. That era 
of propaganda is at an end and there 
exists today determined militant persecu- 
tion of priests and rabbis which is in- 
creasing rapidly throughout Russia. 

| “Article 121 of the Soviet Criminal 
| Code, adopted in 1922, provides that in- 
ligious teachings ef faith in State or 
|private educational institutions and 
|schools is punishable by hard labor up 
|to one year. This has been followed up 
|recently by forbidding the teaching. of 
| 





| At this very convention there is displayed 
|a film made as an experiment to ascer- 

tain how effective this new tool may be 
| in teaching to junior high school students 
| the heretofore bookish and formal sub- 


| ject called “civics.” 
| 


|mendous power which appeared to be de- 


| generating into an instrument of cheap | 
| entertainment, blat out advertising and | 


|propaganda. The City of Cleveland re- 
| ports unexpected results in subjects con- 
|sidered most book bound. The State of 
| Ohio has a well-established program now 
receiving critical evolution. 
great broadcasting companies are under- 
jtaking experiments on a nation-wide 
|scale, one in music particularly, and the 
| other in history, literature, art and music 
appreciation. 
studying the possibilities of recording on 
discs for local broadcast at any time 
great lectures by eminent scholars in 
various fields) When we contemplate 
what such a record or a talking picture 
of the Gettysburg Address would mean 
to us today our minds can comprehend 
the importance of the efforts of these 
experimenters, 

American educators are studying in 
scientific and professional spirit the prob- 
lems of our time. They are shaking off 
the fetters of tradition. No longer do 
school boaTds send delegations abroad 
to bring back ideas for our democracy. 
No longer do we send our foremost 
scholars abroad to become authorities in 
Locke, Rousseau, Hegel, Froebel, and 
|Herbart. Our rapid advance in the 
sciences basic to education and our su- 
|premacy in mechanical.lines open for 
|us the road to world leadership in edu- 
cation. 

The foregoing is the second and 
concluding part of an authorized 
summary of an address Feb. 24 be- 
fore the general session of the con- 
vention in Atlantic City, N. J., of 
the Department of Superintendence 
of the National Education Associa- 
tion. The first part was published 
in the issue of Feb. 26. 





recognition of the Union of Soviet So- | 


church but every semblance of religious | 


tants, including the Baptists who have} 
recently by the} 


struction of children and minors in re-| 


We note the renewed interest of edu- | 
;cators in the use of radio, a tool of tre- | 


Both of the | 


Committees are at work | 


religion to children by priests or. minis- 
| tere and by active atheistic instruction in 
| the public schools. The schools up to 
last year -were. free from antireligious 
propaganda, but now are veritable hot- 
beds of atheism.. Orders have gone out 
recently to teachers in all public schools 
requiring them to instruct the school 
children of Russia hatred of God and of 
all forms ‘of religion and disobedience 
}and’ contempt for their own parents if 
they attempt to maintain the faith of 
their fathers. Not only is the doctrine 
of. anti-Christ made mandatory in the 
publie: schools, but immorality and vice 
are. brazenly taught - and practiced 
j among young children. 

“Multitudes of Russian priests, Jew- 
ish rabbis, Zionists, Catholic priests and 
Protestant ministers are being arrested 
and on flimsy charges exiled to Siberia, 
if they are not secretly executed. 


| Recognition Opposed 
|\Under Present. Policy 

| “Are the people of the United States 
|to continue silent any longer on these 
latheistic attacks of the Communist 
|regime in Russia against Christian and 
| Jewish religions? 
|claim no right to interfere with the in- 





| God which are the foundations of civili- 
zation. 


| “The Government of the United States | 
| is willing and ready to formally recognize ! 
the Soviet government whenever satisfac- 
|tory guaranties are offered that the Third | 

International will cease its insidious 
| propaganda and that payment be made 
|for the property of American citizens; 
| confiscated by the Soviet government, and | 
| that the loans made by the United States 
'to the Kerensky government be recog- 
| nized and funded on a fair basis, and re- 
| ligious persecution shall have ceased. 


“We insist and demand that there 
|shall be no attempt to undermine our | 
}own form. of government by the Red In- 
{ternational or by any other foreign in-.| 
‘ fluence, organization, or government. If 
|the Communists in America do not like | 
|our popular form of government and pre- 
|fer a dictatorship over the proletariat 
| by a few Communist politicians without 
| regard to freedom, justice, or democracy, | 


‘let them go back to Russia. 
| “I+ shall never vote in the Congress, 
|of the United States to recognize Russia 
as long as the Third International. is| 
merely a torch in the hands of the Rus- 
sian Communist Party which uses it to} 
sow seeds of class hatred, atheism and to} 
work destruction throughout the world.” | 


| 


| Changes in Status of 
| Bills in Congress 


| Title 10—Army 


H. R. 2825. To amend section 5 of the act 
entitled “an act to establish a’ National Mili- 
\tary Park at the Battle Field of Stones 
| River, Tennessee,” approved Mar. 3, 1927. 
| Passed House Feb. 3. Reported to Senate 
| Feb. 28. 
| H.R. 1420. To authorize the Secretary of | 
| War to loan aeronautical equipment and ma- 
| terial for research and experimentation. : Re- 


It is true, while we} 


IN 


N. Y., to report for examination by retiring | 





ported to the House Feb. 28. 


Title 16—Conservation 

H.R. 9442. To authorize Secretary of the 
Interior to make engineering and economic 
investigations and studies of conditions in 
Palo Verde and Cibole Valleys and vicinity 
on the Colorado River. Reported to House 
Feb, 28. 


Title 33—Navigation and Navi- 
gable Waters 


The following bridge bills have passed the | 
House: S. 3297, 3405, 3197, 875. 

The following bridge bills have been re- 
ported to the House: H. R. 9434, 9637, 9671, 
9672, 9805, 9850, 9901, 9980. 


| Title 39—Postal Service 


H. R. 9553. To give the Postmaster Gen- 
eral discretionary authority to award con- 
tracts for ocean mail service to coastwise | 
vessels between United States ports and 
Canada, Passed House Feb. 28. 


Title 40 — Public Buildings, 


Property, and Works 
H. R. 8299. To authorize establishment of 
a national hydraulic: laboratory in the Bu- 
reau of Standards and construction of a 
building . therefor. Reported to House 
Feb. 28. 


Title 46—Shipping 


H. R. 8361. Prohibiting Postmaster Gen- 
| eral from entering into contracts with any- 
one directly or indirectly operating or con- 
trolling the operation'of any foreign flag 
ships in competition with any American 
flag ships. Passed by House Feb. 28, 

H. R. 7998, To accord to vessels under 
construction for the foreign trade the low- 
est rate of interest under the Shipping 
Board’s loan construction fund. Passed by 
House Feb, 28. 


Title 50—War 


H. J. Res. 251. To promote peace and to 
equalize the burdens and minimize the profits 
of war. Reported to House Feb. 28. 


! 





Bills and Resolutions 
Introduced in Congress 


‘Title 5 — Executive Depart- 
ments and Government Of: 


ficers and Employes 
H. R. 10373.. Mr. McLeod, Mich. Reg- 
ulating retirement for civil service em- 
ployes; Civil Service. 


Title 7—Agriculture 

H. R. 10345. Mr. Lankford, Va. To pro- 
vide for the collection and publication of sta- 
tisties of peanuts by the Secretary of. Agri- 
culture; Agriculture. 


Title 10—Army 

H. R. 103847. Mr. Wainwright, N.: Y. 
Granting retirement privileges to certain war 
veterans; Military Affairs. 

H. R, 10371, Mr. James, Mich. (at the 
request of the War Department). To au- 
thorize appropriations for Field Artillery 
instruction activities;* Military Affairs, 





H. R. 10372. Mr. James, Mich, (at the 
request of the War Department). To au- 
thorize appropriations for instruction ac- 
tivities of the Infantry, Cavalry, and Coast 
Artillery; Military, Affairs. 


Tithe 23—Highways 
| H.R. 10346, Mr. Moore, Va. To provide a 
southern approach to the Arlington Memo- 
| rial Bridge; . Roads. 

H. R. 10379. Mr. Colton, Utah. Authoriz- 
| ing appropriations to aid the States in the 
| construction of rural post roads; Roads. 


Title 24—Hospitals, Asylums, 


and Cemeteries 
H. R. 10378, Mr. Chindblom, IL. 








To au- 


~ 


sressive Policy 


___ Persecution Said to Exist in Russia) For Training School 


~ Children Advocated 


Committee of White House 
Conference Discusses Fu- 
ture Plans in Educational 

. Development 


{Continued from Page 2.] 

riences and facts already available.” 

The White House Conference, it was 
explained by Dr. Kelly, seeks to collect 
materials rather than to conduct inde- 
pendent researches of its own. Its 
achievement will be the bringing to- 
gether for a definite correlation and in- 
tegration various technical aspects of 
the whole child health problem which in 
turn will be assembled into a library of 
no less than 50 volumes, Dr. Kelly stated. 
From the 50 volumes, pertinent facts 
guiding the educator in teaching the 
child health habits will be compressed 
into one volume for educational pur- 
poses, Dr. Kelly further pointed out. 


Both Dr. Wood and Dr. Kelly told the 


committee that it would have to ap- | 


proach the educational problem of health 
with regard to the circumstances and 
needs surrounding the type of instruc- 


tion, such -as characterizes various sys- | 


tems like the rural school, the village 


school, the city school, Negro education, ' 


etc. 


Reports on the administration of 
school health, the cooperation of home 


|with school, dental service and dental 


hygiene in schools, health education in 
elementary and secondary schools, and 
kindergartens, hygiene instruction, Ne- 
gro schools, physical education and other 
aspects of the studies undertaken by the 
subcommittees were distributed among 
the members of the committee, 

Upon request of the chairman, the 
various subcommittees agreed to study 
their proper correlation to the other sub- 


committees and report definitely upon a | 


program of cooperation. 


Army Orders 


Capt. H. Bert Knowles, Q. C., Miller Field, 


board, Governors Island, N. Y. 


Lt. Col. Harry S. Grier, Inf., from Army 
War College, Washington, D. C., to Fort 


| Benning, Ga., and Governors: Island; N. Y., 


and then to Philippine Department. 


Col. Albert S. Williams, Inf., from Fort 
Jay, N. Y., to Army War -College, Wash- 
ington, D. C. 


Following officers from student to instruc- | 


tor to Army War College, Washington,_D. C.: 
Majs. Walter M. Robertson, Inf; Jonathan 


W. Anderson, F. A.; Charles M. Busbee, F., 


A.; William H. H. Morris Jr., Inf. 


Following officers from students at Army | 
| War College, Washington, D. C., to studen 
| at Naval War College, Newport, R.I.: } 


Albert E. Brown, Inf.; Guy W. Chipman, 
Cay.; Frank S, Clark, C. A. C.; Clinton W. 


; Russell, A. C. 
Maj. Pearl L. Thomas, Cav., from Fort | 


Myer, Va., to student at Naval. War Col- 


| lege, Newport, R. I, | 
Following ofhcers from students at Army | 
| War’ College, Washington, D. C., to instruc- 


tors at Command and General Staff School, 
Fort Leavenworth, Kans.: Lt. Col. Lloyd P. 
Horsfall, C, A. C.; Majs. Henry L. Flynn 
and John B. Johnson, Cav.; Horace F. Spur- 
gin, C. A. C.; Leigh F. J. Zerbee, C. W. S.; 
Robert C. McDonald, M. C. 


——E————— B08" 


| thorize the erection of a further ‘addition 


to Veterans’ Bureau Hospital No. 105, at 
North Chicago, Ill., and to authorize: an 
appropriation therefor; 
erans. 


Title 28 — Judicial 
Judiciary 
H..R..10341, . Mr. Christopherson, S. Dak. 


| Providing penalties for certain classes of 


violations; Judiciary. 


° . 
Title 31—Money and Finance 
- H.R. 10369. _Mr. Edwards, Ga. Authoriz- 
ing appropriation of $85,000 for construc- 
tion of shore-protection works at Fort 
Sereven, Ga., to protect Government prop- 
erty from further waste and damage from 
tidal actions of the sea; Military Affairs. 


| Title 33—Navigation and Navi- 


gable Waters 
H. R. 10376. Mr. Guyer, Kans. To ex- 
tend the times for the commencing and 
completing of construction of a bric#e 
across the Missouri River near Kansas City, 
Kans.; Interstate and Foreign Commerce. 


Title 34—Navy 


H. R. 10375. Mr. Woodruff, Mich. To 
provide for the retirement of disabled 
nurses in the Navy; Naval Affairs. 


Title 36 — Patriotic Societies 


and Observations 
8S. 3773.. Mr. Overman. Providing for the 
erection at Clinton, Campson County, N. C., 
of a monument in commemoration of William 
Rufus King, former vice president of the 
United States; Library. ' 


Title 37—Pay and Allowances 
(Army, Navy, Marine Corps, 
Coast Guard, Coast and Geo- 
‘detic Survey, and Public 
Health Service) 


<I. R. 10377. Mr. Chindblom, Ill. Pro- 
viding payment of salary to members of 
the Air Corps while hospitalized following 
an accident in line of duty; Military Af- 
fairs. 

H. R. 10380. Mr. Gambrill, Md, 
ing the salaries of the 
Band; Naval Affairs. 


Title 38 — Pensions, Bonuses, 


and Veterans’ Relief 


H. R. 10374, Mr. Ramey, Ill. To provide 
for the disposition of the pension money 
of deceased members of the National Home 
for Disabled Volunteer Soldiers; Military 
Affairs. 

H. R. 10381. Mr. Johnson, S. Dak. To 
amend the World War veterans’ act rela- 
tive to the presumptive clause; World War 
Veterans, 


Title 39——-The Postal Service 


S. J. Res. 147, Mr. McKellar. Authoriz- 
ign the issuance of postage stamps commemo- 
rative of the 150th anniversary of the Battle 
of Kings Mountain; Post Offices and Post 
Roads. 

H. R,. 10344, ‘Mr. Kelly, Pa. To provide 
for the classification of extraordinary ex- 
penditures contributing to the deficiency of 
pester revenues; Post Office and Post 

oads. . 


Title 43—Publie Lands 


8S. 3771. Mr. Sullivan. Authorizing the 
Secretary of the Interior to convey certain 


Adjust- 
Naval Academy 


lands to the State of Wyoming; Public Lands | 


and Surveys, 

H. R. 10368. Mr, Arentz, Nev. To in- 
clude certain lands in the counties of Lin- 
coln, Nye and White Pine, Nev., in the 
Nevada National Forest, Nev.; Public Lands. 

H. R. 10870. Mr. James, Mich. To au- 
thorize the acquisition for military pur- 
poses of land in Virginia for use as an 
addition to Langley Field; Military Affairs. 


‘ 
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Topical Survey.of Federal Government: 


Railroads Adopt 


Safety Plans 


Made by Government Agency 


Many. Carriers Quickly Install Train Control Devices 


Following Commission’s Order 


Topic II—Transportation: 


q 


Transportation Equipment 


In this series of articles presenting a topical survey of the Government are 
shown the practical contacts between divisions and Bureaus irrespective of 
their place in the administrative organizations. The present series deals with 


Transportation. 


By W. P. 


Borland, 


Director of the Bureau of Safety, Interstate Commerce Commission. 


S AN indication of what has been 
accomplished in reducing the num- 
ber of railroad collisions during 

the past 25 years, the following com- 
parisons will be of interest. 


In the year 1905 there were 688 per- 
sons killed and 7,433 injured in colli- 
sions between trains on interstate rail- 
roads. In the year 1928, the last an- 
nual period for which complete returns 
are available, the total number of per- 
sons killed in railroad collisions was 
70, and the number injured ‘was 1,192. 
The bare figures do not tell the whole 
story, however, as the number of per- 
sons exposed to risk, as well as the 
number of trajn units on the rails, 
were much greater in 1928 than in 
1905. The number of passengers car- 
ried in 1905 was 738,834,667; passen- 
gers carried one mile numbered 23,- 
800,140,436. The corresponding figures 
for 1928 are 790,327,447 and 31,601,- 
341,798. The tons of freight carried in 
1905 numbered 1,427,731,905, while in 
1928 the figure was 2,622,735,487. 


* * * 


HE casualties on railroads due to 

collisions between trains during the 
early years of the present century were 
so great in number and severity as to 
cause alarm throughout the country; 
there were numerous demands upon 
Congress for the enactment of legisla- 
tion designed to remedy or minimize 
the evil. Many of these collisions oc- 
curred on roads fully equipped with 
block signals; such collisions were due 
to the failure of enginemen to control 
their trains in obedience to the indica- 
tions of the warning signals. The 
causes of such failure were numerous, 
and physical in character, but were 
often obscure or undeterminable in a 
specific case, for the reasen that in 
most -instances the engineman was 
killed in the resulting collision. 


The demand was for some device 
that would act automatically to take 
control of. the train and bring it to a 
stop, when for any reason the engine- 
man failed to apply tHe brakes and 
control the train as directed by the sig- 
nals. This demand led to the passage 
by Congress, on June 30, 1906, ofa 
joint resolution (Public No. 46) direct- 
ing the Interstate Commerce Commis- 
sion to “investigate and report on the 
use of and necessity for block-signal 
systems and appliances for the auto- 
matic control of railway trains in the 
United States.” The Commission was 
authorized to employ experts who were 
familiar with the subject, and to use 
such of its own employes as were nec- 
essary to make a thorough examina- 
tion into the matter. 


* * * 


In compliance with the terms of this 
resolution the Commission conducted 
an investigation, and submitted a re- 
port to Congress on Feb. 23, 1907. In 
that report the Commission furnished 
full information regarding block-signal 
systems, but because of the limited 
extent to which devices for the auto- 
matic control of railway trains had 
been used, the Commission found it 
practically impossible to obtain any- 
thing more than theoretical and tech- 
nical knowledge concerning them. It 
was therefore recommended that the 
Commission be authorized to conduct, 
experimental tests of such devices, and 
that an appropriation be made suffi- 
cient to enable the Commission to em- 
ploy competent experts and defray the 
other expenses incident to such a 
project. 


Responding to this: recommendation, 
Congress authorized the Commission 


- to employ experts and conduct experi- 


mental tests, and made an initial ap- 
propriation. of $50,000 to start the 
work. 


The Commission at once proceeded to 
the selection of men having expert 
knowledge of the various questions in- 
volved, and on July 10, 1907, appointed 
four men of national reputation to con- 
duct the investigation; a member of 
the Commission’s staff, who was fa- 
miliar with railway operating ques- 
tions, was appointed secretary. These 
five appointees met on July 12, 1907; 
organized as the block signal and train 
control board of the Commission; 


mapped out a program of operation, 
and began work. 
* * * ‘ 

HIS Board’s investigation extended 

over a period of five years; its final 
report was transmitted to the Commis- 
sion on June 29, 1912. During this 
period the Board examined plans and 
specifications of numerous devices; es- 
tablished the technical characteristics 
which devices must, possess in order 
to perform their functions with relia- 
bility and safety, in conformity with 
railway operating conditions, and made 
practical tests of various devices on a 
number of railroads. This was purely 
development work which should have 
been carried on by the railrdads them- 
selves. In the conclusions stated in 
its final report the Board said: ‘The 
development of the automatic train 
stop has proceeced far enough to war- 
rant the expectation that by its use 
greater safety can be secured in the 
operation of trains. Railroads should 
be given to understand that the auto- 
matic train stop must be developed 
by them as rapidly as possible.” 


After the expiration of the Board 
the development work on train control 
was assigned to the Bureau of Safety 
and was conducted by its organization; 
numerous devices were investigated 
and tested. During the war period 
the Director General of Railroads ap- 
pointed a committee, of which the Di- 
rector of the Bureau of Safety was a 
member, to investigate and report on 
train control. That committee rec- 
ommended further development work, 
and concluded that “on lines of heavy 
traffic, fully equipped with automatic 
block signals, the use of train-control 
devices is desirable.” 

Under the provisions of legislation 
enacted when the railroads were re- 
turned to private ownership, in 1920, 
the Interstate Commerce Commission 
was authorized to order any railroad 
subject to its jurisdiction to install au- 
tomatic train-stop. or train-control de- 
vices, which comply with specifications 
and requirements prescribed by the 
Commission, upon the whole or any 
part of its railroad, such order to be 
issued and published at least two years 


before the date specified for its: fulfill- || 


ment. ‘ 


* 2. * 


-As authorized by this legislation, the 
Commission, after extended hearings, 
issued its report and order on June 13, 
1922, directing 49 selected railroads to 
install on or before Jan. 1, 1925, an 
automatic stop or train-control device 
on all road locomotives running over 
at least one full passenger locomotive 
division between terminals specified in 
the order. Specifications and require- 
ments were included in the order, and 
each completed installation was made 
subject to inspection and approval by 
the Commission or any division thereof 
to which the matter was referred. 

- 


NDER the stimulus of this order 

the railroads have acted vigorously 
to develop and perfect train - control 
devices to meet their operating require- 
ments. Practical devices of both the 
intermittent and continuous types are 
in use, and fulfilling their required 
functions in a satisfactory manner. 
It is now possible to ride from Boston, 
Mass., to Omaha, Nebr., with trains 
under the protection of automatic 
train-control devices for every mile of 
the distance between those points. 
The following information is taken 
from the report of the Director of the 
Bureau of Safety for the year 1929: 


“As shown by the statements in Ap- 
pendix C, 8,387.7 miles of road, 15,187.2 
miles of track, and 7,929 locomotives 
have been equipped under the orders of 
the Commission with automatic train- 
stop or train-control devices; in addi- 
tion, a number of carriers have volun- 
tarily equipped beyond the require- 
ments of ‘the orders of the Commission 
3,065.7 miles of road, 5,052.1 miles of 
track, and 975 locomotives, the installa- 
tions now in service comprising a total 
of 11,453.4 miles of road, 20,239.83 miles 
of track, and 8,904 locomotives.” 


One of the interesting developments 
in the train-control art is the visible 
and audible cab-signal used with the 
continuous systems installed on the 
Pennsylvania and a number of other 
railroads, 


The eighteenth article under the subtopic “Transportation Equipment” will 


be published in the issue of Mar. 3 and 


will also be prepared by W. P: Borland, 


Director of the Bureau of Safety, Interstate Commerce Commission. 


Midshipmen in 1930 Class 
Assigned to Marine Corps 


Twenty-five midshipmen of the 1930 
graduating class of the United States 
Naval Academy have been assigned to 
United States Marine Corps, to be com- 
missioned second lieutenants upon their 
graduation in June, the Department of 
the Navy announced Feb, 28. The mid- 
shipmen are as follows: 


Paul Moret, Jackson, Mich.; Thomas B. 
Hughes, Kansas City, Mo.; Marvin H, 
Gluntz, Toledo; William B. McKean, Salt 
Lake City; Glen G. Herndon, Norwood, 
Colo.; Fred D. Beans, Cleburne; Tex.; 
Francis Williams, Tampa, Fla.; Bruce H. 
Trippensee, Toledo; Harold Bauer, Alma, 
Nebr.; James T, Wilbur, Kalamazoo; Ed- 
ward ©, Renfro, Brighton, Colo.; Ernest 
W. Fry Jr., Minneapolis; William B. 
Steiner, St. Louis; Frank G, Wagner, 
Kelso, Wash.; Wallace M. Greene, Bur- 
lington, Vt.; Alvin W. Neal, Little Rock, 
Ark.; Lloyd C, Thompson, West Point, 
Miss.; Frank M. Reinecke, Louisville; 


| Stewart Boyle, Kearny, N. J.; Paul W. 


Russell, New Rockford, N. Dak.; Ronald 
D. Salmon, Pittsford, Mich.; John M. 
Davis, eoreeutees Ky.; Russell Lloyd, 
Montclair, N. J.; Edward A. Montgomery, 
Augusta, Ga., and Edgar O, Price, Lu- 
therville, Md, 


/ 


| 
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| State Books and 
| Publications 


Information regarding these publications 
ymay be obtained by writing to the de- 
partments in the State given below. 
| Connecticut—Twenty-Seventh Report of 
the Dairy and Food Commissioner to the 
Governor of the State of Connecticut— 
Public Document, No. 32, ‘Hartford, 1929. 
Indiana—Ninth Annual Report of the De- 
partment of Insurance of’ the State of 

Indiana, Indianapolis, 1929. 

Indiana—Report. of the Forty-First Year 
of the Logansport State Hospital of the 
State of Indiana, Indianapolis, 1929. 

New York—Thirty-Fourth Annual. Report 
of the Board of Visitors of the Brooklyn 
State Hospital. Albany, 1929. 

Indiana—Fifty-First Annual Report of the 
Indiana School for Feeble-Minded Youth, 
Indianapolis, 1929. 


Indiana—Tenth Annual Report of the Farm : 


| Colony for Feeble-Minded of the State 

| of Indiana, Indianapolis. 

| Indiana—Fighth Annual Report and Roster 

of the State Board of Registration for 

Professional Engineers and Land. Sur- 
veyors of the State of Indiana, Indian- 
apolis, 1929. 

Indiana—Twentieth Annual Report of the 
Resiee State Hospital. Indianapolis, 


States DAILY 


Received! 


New: Books. : 
Libtaty ‘of ‘Congress 


List supplied ‘daily by’ the’ Librery 
of Congress. mig —— in — 
eign languages, official documents 
and children’s. books are .excluded.“_ 
Library of Congress card number 
is at end of last line. : 


AS by 


Haig, Robert Murray. The public finances 
of post-war France, by :. . with) the as-. 
sistance of Carl §S. Shoup, Alexander 
Werth and Nathalie Molodovsky. 
and economic studies of post-war France, 
prepared under the auspices of the Co- 
lumbia university Council for research.in 
the social sciences; ed. by C. J. H. Hayes, 
vol. i.) 463 p. N. Y., Columbia univer- 
sity press, 1929. 30-3753 

Hartz, Rutherfurd S$. Airplane mechanics 
rigging handbook, by .. . and Elzor f 
Hall. (Ronald aeronautic series.) 267'p., 
illus. -N. Y., The Ronald press cone 
1930, 3037. 

| Hickernell, Warren Fayett. Financial and 

business forecasting. (Modern business; 

a series of texts prepared as part of the 

modern business course and ’ 

Alexander Hamilton institute.) 389 p. 

N. Y., Alexander Hamilton institute, 1930. 

30-3756 


, Jeanneret-Gris, Charles Edouard. ‘ The’ city 
of to-morrow and its planning, by ‘de 
Corbusier, pseud., translated from the 8th 
French edition of Urbanisme, with an in- 
troduction, by Frederick Etchells. 301 p., 
| illus. London, J. Rodker, 1929. 29-27504 
| Kirkman, Laura A. . Bridge refreshments, 
198 p. Boston, Mass., The Cornhill »pub- 
lishing co., 1929. 30-3744 
Kommissarzhevskii, Fedor Fedorovich. 
. .. Myself and the theatre. 205 p.: Lon- 
don, W. Heinemann, 1929. 30-3976 
Koopman, Sietse Bernard. Fundamentals of 
bookkeeping and accounting, by... . «and 
Roy B. Kester. 1 v. Rev. ed. N. Y., The 
Ronald press co., 1930, q 30-3762 
‘League of nations. ... Traffic in woméh 
and children. Resolutions adopted by the 
Assembly, the Council and the Traffie fn 
women ‘and children committee, 1920-1929. 
(League of nations publications. iv. So- 
cial, 1929. iv. 10.) 15 p. Geneve, ee 


| McGarry, Edmund Daniels. _ Retail aie 
mortality in Buffalo, 1918-28; groceries, 
drugs, hardware, shoes, by ... (Univetr- 
sity of Buffalo studies in business, no.°1.) 
67 p. Buffalo, The University“of Buffale, 
Bureau of business and social researeh, 
1929. 30-3761 
Magruder, Frank Abbott. American govern- 
ment; a consideration of the problems of 
democracy. New ed., 1930. With an affdi- 
tional chapter on foreign relations. o 
52 p, illus. Boston, Allyn and Bacon, 1930, 
30-3760 

Moffatt, James. The day before. yesterday; 
the Fondren lectures. for 1929, delivered 
before Southern Methodist university, 
Dallas, Tex., April, 1929, by ... 167 p. 
Nashville, Tenn., Cokesbury press, 1930. 
30-3795" 





Pan American union. Fine arts series. 1°¥., 

illus. Washington, D. C., The’ Pan Amer- 
| dean union, 1929. 29-27560 
Pitkin, Walter Boughton. The art of squad 

pictures, by... and William M. Warstens 
with an introduction by Jesse L. Lasky. 
287 p., illus. N. Y., D. Appleton and. co., 
1930. 30-3778 


Pool, Eugene Hillhouse. Surgery at the 
New York hospital one hundred years ago, 
by ... and’Frank J. McGowan; 24 full- 
page plates. 188 p. WN 
Hoeber, ine., 1930. 

| Sumner,. John D.. New York barge’ canal 

traffic.. (University of Buffalo studies:én 

business, no. 2.) 55 p. Buffalo, The Uni- 
versity of Buffalo, Bureau, of business 

social résearch, 1929. ' “30- 

| Ware; John Christie, The chemistry of the 

colloidal state; a textbook for an intro- 
ductory course. 313 p., illus. N. ¥., 

Wiley & sons, 1930. 


Ayrinhac, Henry Amans. _ Administrative 
legislation in the new Code of canon law 
(lib., iii., Can. 1154-1551). 477. p.. Leng- 
mans, Green and co., 1930. 30-3798 

Baldwin, Summerfield. ... The organiza- 
tion of medieval Christianity. (The Berk- 
shire studies in European history.) 105 
p. N. Y., H. Holé and co., 1929. 30-8791 

Brown, Vera Lee. .. . Studies in the his- 
tory of Spain in the second half of the 
eighteenth century. (Smith college studies 
in history. vol. xv, no. 1-2, October 1929- 
January 1930.) 92 p. Northampton, 
Mass., The Department of history of Smith 

| college, 1929. 30-8788 

| Bruce, Helm. The patriarchs, the judges, 
and the kings; Bible studies with the Men’s 
Bible. class of the Second -Presbyterian 
church, conducted by their leader, Helm 
Bruce. 381 p. Louisville, Ky., J. P. More 
ton & company, incorporated, 1929. 

30-3795 

Carberry, Jacob. Gems of love. 67 p..«N. 
Y., Payson & Clarke, 1929. 30-3781 

Durkee, Jamés Stanley. Friendly chats of 
the Friendly hour. 238 p. Atlanta, Phe 
Harrison co., 1929. 30-3790 

Hulbert, Archer Butler. United States: his- 
tory, by... Rev. ed. 655 p., ius. Gare 
den City, N. Y., Doubleday, Doran -& co., 
1929. 30-3844 

Joseph de Dreux. Happiness in holiness 
a little guide to holiness of life for mem- 
bere of the Third order of Saint Francis 
and for other devout souls, adapted from 
the French of Very Rev. Joseph of: Dreux, 
edited: by Rev. Apollinaris Baumyartnet. 
112 p. N. Y., The Bruce publishing co.; 
1930, 30-3796 

| Keppler, Paul Wilhelm von, bp. The pas- 

sion; a sheaf of sermons selected from 
the writings of Rt. Rev. Paul Wilhelm 


adapted’ from ‘the “German by Atig. 
Brockland. 237 p. St. Louis, Mo., B. 
Herder book co., 1930. « 30-3797 





Government Books * 
and Publications 


Documents described under this heading 
are obtainable at prices stated, exclu- 
sive of postage, from the Inquiry Divt= 
sion of The United States Daily.’ The. 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. ** 

Citator of Internal Revenue Treasury ie 
sions, Regulations and Miscellaneous Pub? 
lished Office Rulings, December 29, 1899, 
to March 31, 1929. Bureau of Tiiternat 
Revenue, United States Treasury Departs 
ment. Price, 25 cents, 30-2621% 

Treaty Information Bulletin No. 4, Jan-= 
uary, 1930—Bulletin No, 46, Treat 
sion, United States Department o 
Price, 5 cents. 

Reappraisements of Merchandise ‘by t 
States Customs Court—No: 82. Subse 
tion price, 75 cents per year, | © (18-2016) 

Propagation and _ Distribution of Food 
Fishes, 1929—Fisheries Document: Ne: 
1070, Bureau of Fisheries, United States 
Department of Commerce. Price,.15 sth) 


State 
27 
Un 


sal dd 
Surface Water Supply of the United. By 
1926, Part IV—St. Lawrence River Basin— 
Geological Survey Water-Sugfply* Mabe 
624,. Geological Survey, United. States 3 
partment of the Interior. i \ 
(G310- 


service, . 


(Social # 


v, Keppler, late bishop of Rottenburd : 


Divis 


¥ 


® 


* 


30-3737 


v 


Publications Issued in January, 1930-+lMem ., 


263, Geological Survey, ited States p 
partment of the Interior. Pree at Su 
Scandinavia Pilot—Volame II, 1929, H. «0, 
No. 141. The Kattegat to Cape Ane 
Including the Sound, the Great and ft 
Belts, and Kiel Bay. Hydrographic 
fice, United States Department of 
Navy. Price, 90 cents.. ag 
The National Commission of Fine 


- 
» thre 
cd, 


1929. Price, 85 cents, Su 


rintend 
| Documents, Government 


is 


Arta, 
Eleventh Report, January 1, ster deoved ‘ 


Office , 
C11 335997) ~ C 
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Unskilled Employes Increase in Rates of Benefit Society 
To Make Operation Solvent Is Upheld) For Auto Insurance 


Are Held Factor in 
~ Industrial Accidents 


‘New: York State Commis. | 
‘sioner Comments on Prac: | 
tice of Laying Off Older 
~ And Better Workmen 


State of New York: 
; New York, Feb, 28. | 

Mass production and the increasing 
mechanization of industry have not de- 
creased industrial accidents, Frances L. 
Perkins, State industrial commissioner, 
declared in a speech before the greater 
New York. safety conference, Feb. 26 
under the auspices of the American 
Society of Safety Engineers. 

“I am convinced that one of the factors 
in the very large increase in industrial | 
accidents in the State of New York in 
the past two years,” said Miss Perkins, | 
has been the practice of laying off or | 
failing to reemploy the older and more 
experienced men and: using young un- 
killed or semiskilled workers at jobs 
Yéyond their capacity for good judgment 
and safe practice.” 


Cites City Reeords 
To indicate the increase in industrial 
accidents, Miss Perkins xeferred to the 
experience of New York City. In that 
¢ity alone last year, she pointed out, 
‘there were 333,356 such accidents, an 
‘increase of 14,600 over the year before. 
There was also an increase in the sever- 
“ty of accidents in the city in 1929, she 
stated, when 129,577 accidents were se- 
tious enough to result in compensation 
ims or 20,000 greater than in 1928, 
Deaths from accidents in industry in 
-New York City totaled 1,807 in 1929, an 
‘imerease of 124 over the previous year, 
“fhe speaker declared. * 
The dead-line at 40 of which we have 
heard so much of late,” Commissioner 
‘(Perkins said, “has undoubtedly increased 
-owr ‘Industrial accident rate. The tech- 
logical improvements which attempt 
substitute a machine for a human 
<mind, a robot for a man of long judg- 
ment, have something to explain in this 


| 
| 
| 
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ear 


; C. 

woe'We-have gone almost as far as we 
*@an_in the accident prevention movement 
‘om the basis of dollar diplomacy. As I 
"see employers of labor in this country, 
they are just like others with the full 
“gomplement. of emotions, hopes, fears, 
-aspirations, not just impersonal money- 
_making machines, and beyond a certain 
-point they ean not be stimulated to make 
vgreat-efforts on safety merely on the 
argument that it pays. They’ve got to 
“be made to feel with the human beings 

Who are represented by these hundreds 
.of-thousands of figures in industria] acci- 
dents. 
nee Plea to Executives 
, “We must remind people often that 
‘we killed in industry during the past 
10 rete as many: people as we killed 
in, World War and yet we have put 
.Wp_no memorials, no cenotaphs, no eter- 
nal lights;°The men who. go up %4 our 
“skyscrapers and bridges and are killed 
are brave men they are performing 
$ social service from which you and 
benefit, 

“The executives of the country must 
put their hearts into the safety move- 
“ment and having done that utilize all 
‘the skill and ingenuity in the world to 
“Make safety a realistic thing. 

- “When. machines are guarded and 
buildings are safe the people in them 
‘must then be taught safe habits; and 
that cannot be done either by speeches, 

these safety working habits cannot 
“b¥ corrected by the boss. working alone; 
the workers have got to do this them- 
Spires and they’ve got to do it because 

- want to. Governor Roosevelt has 
made a very important contribution to 
‘ safety movement by putting the 
problem of accident prevention. straight 
ap to labor, when he appointed a labor 
union safety committee last July. 


i Praises Safety Movement 
“Labor: must be directly involved in 
the whole thing if we are to have any 

ificant progress, particularly in the 
prevention of that t; of accident 
which is said to be due to personal 
arelessness. 

“I look to great good to be accom- 
plished by the labor safety campaign 
committee which is already interesting 
the workmen of this State in the safety 
Movement. as never before. I believe 

when it. has been at work two or 

years we shall begin to see results 
in the decrease of industrial accidents 

I recommend participation and co- 
operation with this movement.” 


Husband Wins Claim 


In New Mexico Court 


Reading of Insurance Policy by 
Assured Held Not Necessary 


. State of New Mexico: 

; ‘ Santa Fe, Feb. 28, 
. | Holding that. the assured. was~ not 
oO to read. an insurance policy on 
‘ ife, the New Mexico Supreme Court, 
eb. 24, affirmed a judgment of the Ber- 
lo County court for Juan J. Gallegos 
5 inst the Kansas City Life Insurance 
. The assured was the plaintiff’s wife, 

_ ‘Mow deceased, 

_ An agent of the insurance company 
took Mrs, Gallegos’ application, the court 
points out, telling her no medical exami- 
nation was necessary. He supposed at 
the timé, it is explained, that he could 
obtain instirance for her on the nonmedi- 
plan, Discovering later that married 
Women were not thus insured by the com- 
pany, the opinion states, the agent had 
& medical examiner of the company make 
out. a different application: This, the 
says, was dove without the knowl- 
of the a and so far as the 
shows, she died in ignorance of it. 
‘Medical examination ever took place, 


s. 

The original application signed by the 
Gsaured was never presented to the com- 
»and is said to have been lost. it 
‘net shown who signed the assured’s 
mame to the second appli*..tion which was 
forwarded'to the company. Nk, the opin- 
recent, it is certain that she did not. 
¢ policy was issued in reliance upon 
fictitious answers supposedly made 
ythe insured, and the false report of 
examiner, according to the opinion. 
Attached to the policy was a photostatic 
-of the medical’ report which was 

to be a part of the contract. 
‘few days after the delivery of the 
the assured was taken to a hos- 


saad 


Rehearing of 


In «a reversal of its former ruling 
in the ease of Edward W, Jenkins 
et al, v. Adolphus R, Talbot et al: 
div U, S&S. ily, 2926), contesting 
ansurance rates and methods of as- 
sessment adopted by the head camp 
of the Modern Woodmen of America 
at its June, 1929, meeting, the Illi- 
nois Supreme Court, on a rehearing 
of the case, has upheld changes in 
the by-laws putting into effect new 
yates and new methods of assess- 
ments. The first ruling on the case 
held the changes arbitrary and. dis- 
criminatory as te its classification 
of members of. the organization. 

Iu the present decision, the action, 
though eoneeded to be severe on cer- 
tain groups of the members, is af- 
firmed as a step properly taken to 
gorrect previous methods of opera- 
tion under which the society was in 
a precarious condition, rates having 
been inadequate to provide for pay- 
ment of benefits for which the or- 
ganization was liable. 

Publication of the full text of the 
opinion was begun in-the issue of 
Feb. 27, and continues as follows: 
The condition confronting the society 

in June, 1929, justified grave apprehen- 
sion as to its continuing ability to meet 
its obligations as they matured. The 
danger of insolvency may not have been 
immediately imminent, but the tendency 
in that direction was sufficiently appar- 
ent to require those charged with the 
duty of managing ‘the affairs of the so- 
ciety to act to prevent the threatened 
disaster. Though the society had funds 
of more than 339,000,000 on hand, the 
basis on which it was operating was un- 
sound and unsafe, and the-reason of the 
unsoundness and danger was the want 
of uniformity and equality in the rela- 
tion of the members to the society. The 
society was organized upon the princi- 
ple of equality and mutuality among its 
members, and where that principle has 
been departed from the welfare of the 
society requires a readjustment of its 
affairs to restore the condition of mu- 
tuality and equality. 

Its power to amend its by-laws in- 
cludes the power raise the rates to 
such point as is negessary to enable it to 
go on, and this although the by-laws ex- 
pressly provide that each member shall 
pay the same amount on his assessment 
so long as he remains a member. 
(Knights. of Pythias v, Mims, supra; 
Knights of Pythias v, Smith, supra.) 
Even a change from the assessment plan 
of insurance to the legal reserve flat 
premium plan is within the power of a 
fraternal beneficiary society where the 
right to amend the by-laws and to bind 
the members by after-enacted by-laws is 
reserved by the contract of insurance. 
(Wright v. Minnesota Mutual Life Ins. 
Co, 193 U, S, 657.) 


Right to Change 
By-laws Conceded 


The appellants concede the right of the 
society to increase rates where the right 
has been reserved in the by-laws and in 
the benefit certificates, and the authori- 
ties hold that the le isiature may change 
the statutes .affecting such companies 
within constitutional limitations, and the 
companies may change the by-laws un- 
der a power expressly reserved where 
the action ‘is not fraudulent or arbi- 
trary. (Messer v. Grand Lodge, A. 0. U 
W., 180 Mass. 321; Delaney v. Grand 
Lodge, A, O. U. W., 188 N. E. 918; Rey- 
nolds v, Royal Arcanum, supra; Hol- 
lingsworth v. Royal Arcanum, supra; 
Royal Arcanum v. Green, 287 U. S. 531; 
Thomas y. Knights of Maccabees, supra.) 
Though the increase of the assessment 
should be so great as to make the insur- 
ance unprofitable and prohibitive to old 
members, that fact, alone, would not 
make the rate unreasonable if the assess- 
ment is no more than experience has 
shown is necessary to meet the cost of 
the insurance at the attained age of such 
members, 

It may be, and in this case it is the 
fact, that insurance has been furnished 
in the past at rates below cost, members 
have lived and had the valtie of their as- 
sessments in the protection given them, 
and when it is found that each must pay 
in exact accord with the risk the society 
has assumed in carrying them they can- 
not complain. Case v. Supreme Tribe of 
Ben Hur, supra; Knights of Honor v. 
Bieler, 105° N, E. 244; McClement_v. 
Supreme Court J, 0. F. 222 N. Y,. 470; 
Everett v. Catholic Benevolent Legion, 
286 id. 62; Funk v. Stevens, supra. 


Certificates After 1919 
Based on Adequate Rates 


In applying increased rates it was 
neeessary to give consideration to the 
previous inequality of contributions, so 
that no member should have an advan- 
tage over another but. every member 
should have the benefit of his contribu- 
tions to the benefit.fund in proportion to 
the amount of his payment, Section 42 
provided for the establishment of a re- 
serve fund, into which would be trans¢ 
ferred from the benefit fund as of July 
1, 1929, a sum equal to the level perma- 
nent reserve based on the Modern Wood- 
men of America table of mortality and 
4 per cent on all insurance in force on 
said date which became effective as new 
insurance subsequent to Jul » 1919, 
and, immediately following the annual 
valuation as of Dec. 31 in each calendar 
year, such sum as should represent the, 
accretion to reserves for the previous 
year upon all certificates for new insur- 
ance issued subsequent to July 1, 1919, 
this reserve fund not to be drawn upon 
for any purpose except the withdrawal 
of reserves on individual certificates the 
reserves for which were included in the 
fund, which was to be maintained sepa- 
rate and distinct from other assets in 
trust for the protection and payment of 
the sums ‘agreed to be paid as expressed 
in certificates ‘the reserves for which 
were included in the fund. 

All certificates for new insurance is- 
sued subsequent to July 1, 1919, were 
required to be valued on the net level 
premium basis anpually as of Dec. 31 
eS ney 


pital for an operation and died about six 
months later. The trial court was un- 
able to ascertain the exact cause of death 
and refused to y 
not in good health on the date of deliv- 
ery of the policy. X : : 

The opinion wasewritten by Justice 
Watson, Chief Justice Bickley and Jus- 
tice Simms concurring. 


Case Results in Reversal of Original Ruling 
By Supreme Court of Illinois 


;| designates payment for insurance in ex- 


find that the decedent was | 


and to be upon the standards of mortal- 
ity and interest employed in the caleu- 
lation of contribution rates. The re- 
quired reserves as determined by such 
valuation were to be maintained at all 
times and assets representing them to be 
carried in the reserve fund, Certificates 
issued after July 1, 1929, at attained 
age rates in exchange for prior issues 
surrendered or canceled, or for paid-up 
insurance, as provided in the by-law, 
were to be deemed certificates for new 
insurance, and reserves for such certifi- 
cates were to be transferred to the re- 
serve fund. All certificates issued after 
July 1, 1919, whether an initial certi- 
ficate of a new member or issued to re- 
place one canceled. were based on ade- 
quate rates, and the reserve necessary 
to the maturity of such certificates was 
thereby provided. Was this plan dis- 
criminatory and unreasonable? In the 
consideration of this problem it is nec- 
essary, first, to call attention to certain 
established and recognized principles. of 
life insurance as applicable. to the .so- 
ciety here involved, 


Relation of Insurance 
Costs to Rates Explained 


Life insurance by the assistance of 
mortality tables has been reduced sub- 
stantially to mathematical calculation. 
The benefits paid to beneficiaries are 
usually denominated “insurance cost,” 

Cost is established by mortality tables 
and invariably increases with age. It 
has nothing to do with insurance rates. 





It is the toll annually taken from the 
insurer’s assets. To make payment of 
certificates secure, rates must be so 
fixed and paid as to insure a sum suffi- 
cient to meet insurance cost. Mortality 
tables are drawn from past experience 
and show the number of deaths per 
thousand persons occurring at each age. 
This number advances as the age ad- 
vances. From this table it is possible to 
deduce with accuracy the usual] length 
of life. 
tancy. 
Insurance cost is the sum neéessary to 
be paid in during the period of expec- 
tancy to amount, with interest accre- 
tions, to the face of the policy. Two 
methods are recognized in fixing the 
rates of such payments—the “step” rate 
and the “level” rate. The former is 
based on the principle that the insured 
pays only so much as the society may 
require to meet its death losses for that 
year in the membership of the age of the 
insured. This is also called “current 
cost” rate. Since the death rate among 
members of the age of the insured in- 
creases as that class grows older the 
ayments of the insured increase, until 
in late life they become very high, 
though the total of all his payments but 
meet the cost of his insurance. By the 
second plan, or “level” rate plan, the in- 
sured begins at once to pay an amount 
each year which will in the period of his 
expectancy be sufficient, with interest ac. 
cretions, to pay the face of his policy. 
Whether the “step” or “level” rate plan 
is used the total amount paid is the 
same. 
In a fraternal benefit society, where all 
matured certificates are to be paid out 
of a benefit fund and the rights and ob- 
ligations of the members are mutual, 
each being an insurer and an insured, it 
is necessary that the payments shall be 
mutual, “Mutuality” is a term which 


This period is termed expec- 


act proportion to its cost. If a fraternal 
benefit society lacks mutuality in pay- 
ment for the insurance afforded it faces 
| inevitable ruin. 
To be continued in the issue of 
Mar. 3. 


Mines Lead in Compensation 
Cases in West Virginia 


State of West Virginia: 

Charleston, Feb, 28, 
Of 8,210 claims for workmen’s com- 
pensation made to Lee Ott, State com- 
pensation commissioner, in January, 


Industrial Accidents 


Naming of Receiver 


Concern Is Attacked 


Former Policyholders Insti- 
tute Action in Indiana 
Questioning Levy to In- 
crease Assets 


State of Indiana: 
Indianapolis, Feb. 28, 

Arguments on an intervening petition 
were heard Feb. 25 and 26, before Judge 
William S. McMaster, of Superior Court 
Four, seeking to set aside the receiver- 
ship of the Federal Automobile Insurance 
Association. 

The petition was filed last December 
by Charles E, Smith, former agent of the 
association, and a group of former pol- 
icyholders on the ground that the ap- 
pointment of a receiver for the Federal 
Underwriters, Inc,, attorney in fact for 
the Federal Automobile Insurance As- 
sociation, gave all necessary protection 
te policyholders. 

Receiver Contests Action 

Fae W. Patrick, attorney for Garret 
W. Olds, receiver of the association, in 
opening arguments, Feb, 25, said that 
when _ receivership roceedi-gs were 
started the company did not have enough 
money to meet one week’s pay rol] and 
the court could do nothing but appoint a 
receiver to protect the subscribers, An- 
swering an allegation of the intervenors 
that the subscribers were not properly 
notified of the receivership action, Mr. 
Patrick gave citations to support his the- 
ory that one person or a group might 
represent the entire association iu a re- 
ceivership action. 

The receivership is valid, Mr, Patrick 
contended, and the receiver also has the 
right to levy assessments. He asserted 
that this is a collateral attack, which is 
improper, the proper remedy having been 
an appeal from the receivership order. 


Power Is Questioned 

The power of Mr. Olds as receiver to 
enforce a $3,000,000 assessment upon for- 
mer members of the association was 
questioned, Feb, 26, by Hubert Hickham, 
of counsel for Mr, Smith. It was ex- 
plained that the purpose of the interven- 
ing petition is not to have the receiver- 
ship order set_aside, but to prevent the 
collection of the assessment. 

The position of the intervenors,: Mf. 
Hickham declared, is that it is proper to 
name a receiver for assets in existence, 
but not’ to increase assets through assess- 
ments. This, he said, should be done 
through the attorney in fact, and mem- 
bers of the association did not agree to 
the substitution of any other attorney 
in fact for collection of assessments, 

(ae a ARNE N 


Massachusetts Governor 
Signs Traffic Measure 


Commonwealth of Massachusetts: 
~ ston, Feb, 28, 

Gov, Frank G, Allen, Feb, 26, signed a 
bill enacted by this year’s legislature as 
the result of a decision of the State su- 
preme court in Bigetion affecting op- 
erators of motor vehicles who may be- 
come involved in accidents while driving 
on one-way thoroughfares, The new law, 
which becomes effective June 1, follows 
in full text: 

The violation by the operator or driver 
of a motor or other vehicle of any rule, 
regulation, ordinance or by-law limiting 
traffic on any specified way to traffic 
moving in one direction shall not, in re- 
spect to any civil liability, render such 
operator, driver or vehicle, or any occu- 
pant thereof, a trespasser upon said way. 

NS 


Indiana Court Enjoins 
Firm in Use of Name 


State of Indiana: 

_ Andianapolis, Feb, 28, 
The American Automobile Indemnity 
Co., of Indianapolis, has been enjoined 
from using its name as a result of a final 
decree handed town in Federal court, 
Feb. 24, by Judge Robert C. Baltze]l in 


1,596 were by men and women engaged ; an injunction suit brought by the Ameri- 
in the coal mining industry, The total!can Automobile Insurance Co., of St. 
fatalities of the month were 55, of which | Louis. 


49 occurred in coal mining 


British Insurance 
Firm Has Surplus 


New York Superintendent Re- 
ports on London Company 


State of New York: 
New York, Feb, 28. 
An examination into the condition and 
affairs of the United States branch of 
the British General Insurance Com- 
pany, Ltd., of London, England, which 
has been operating in New York since 
1920, shows total admitted assets of 
$1,434,879; total liabilities $734,412, and 
statutery deposit of $200,000, which with 
surplus of $500,466 brings surplus to 
policyholders of $700,466, it was revealed 
by Albert Conway, State superintendent 
of insurance. The examination was 
made as of June 30, 1929, and -the last 
examination was on Dec. 31, 19238, 
Premiums earned were reported as 
$4,148,039; losses incurred, $2,317,443; 
expenses incurred, $2,042,195, making 
the loss from underwriting $211,599. 
Gains from investments amounted to 
$386,188, bringing net gain from under- 
| writing and investments to $174,583. 
The examination disclosed that the 
company was incorporated under the 
laws of Great Britain on Jan. 7, 1904, 
with charter powers to write every pos- 
sible kind of insurance, and also to con- 
duct other lines of business. In May, 
1920, it entered the United States 
through New York State to transact a 
fire insurance business. as _ defined in 
eoation 110 of the New York insurance 
jaws. 
Under the management of the com- 
ny’s head office in New York, are the 
United States branch of the Commercial 
Union Assurance Company of London, 
England, which has controlled the Brit- 
ish General since 1926; the United States 
branch of the Palatine Insurance ‘Com- 
pany, Ltd.; United States; branch of 
Union Assurance Society, Tga.i Cali- 
fornia Insurance Co, of San Francisco, 
and the Commercial Union Fire Insur- 
| ance Company of New York. 
On June 30, 1929, the company was 
| authorised to transact business in 36 
States. 


The complaint alleged that the public 
had become accustomed to such terms as 
“American Automobile” through adver- 
tising and that similarity of the names 
was harmful to the plaintiff’s business. 

A judgment of $2,500 damages and 
costs was awarded the St. Louis Com- 
pany. 


Bay State Senate Rejects 
Two Changes in Auto Laws 


Commonwealth of Massachusetts: 

Boston, Feb, 28, 
The Massachusetts senate, Feb. 26, re- 
jected in their final stages two proposed 
amendments to the automobile law. It 
refused to enact a bill giving police offi- 
cers authority to arrest without a war- 
rant any person charged with driving 
a motor vehicle while under the influence 
of liquor and also a bill allowing a per- 
son arrested on a cha of driving while 
under the influence of liquor the right to 
summon_a physician for immediate ex- 

amination. 


Supervisor of Claims 
Is Appointed in Illinois 


State of Illinois: . 
. Springfield, Feb. 28, 
Appointment of John R. Morrow, of 
Odell, as supervisor of claims in the divi- 
sion of insurance of the State depart- 
ment of trade and commerce was an- 
nounced orally, Feb. 25, in the governor’s 
office, effective Mar. 1. Mr. Morrow has 
been employed for nearly seven years 
in the corporation department of the 
secretary of state’s office. 


Bills Introduced 


Commonwealth of Kentucky 
(Change in Status) 

H. B, 214. To transfer from the State 
treasurer to Louisville banks and trust com- 
panies all deposits by insurance compani¢s 
incorporated in Kentucky. Passed by house. 

H. B, 441. To define and regulate the use 
of motor vehicles on the public highways. 
Read second time, placed in orders of the day. 

H, B. 442. To. create a State fire college 
board, defin 
time, placed 


e, its: duties, ete. Read second 
in orders of the day. 


Power Rates 


: Cae 
INDEX 
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Description of Electricity Generation 


. 


Given in Pamphlet Issued by Utilities 


Booklet Covering Development of Industry Introduced as 
Exhibit at Federal Investigation 


Publication of the full text 4, the 
pamphlet “Electricitty—How It Is 
Made and Distributed” prepared by 
the National Electric Light Associa- 
tion “for use of school studenta,-. 
English. and current topics classes, 
and debating clubs” as introduced in 
the record of proceedings im the in- 
vestigation of guerery activities of 
power utilities by the Federal Trade 
Commission was begun in the iasue 
of Feb. 28 and proceeds as follows: 


The telegraph was the first great elec- 
trical invention, It was invented by 
Morse in 1837, Electroplating was per 
fected about the same time. electric 
motor was developed about 1873.. Radio 
is a development of the present gen- 
eration. : 

The First Commercial Station: 

Develapment of the electrical industry, 
however, really dates from Sept. 4, 1882, 
the day on which there was opened in 
New York City the first central electric- 
ity generating station in the world. This 
plant, known as the Pearl Street sta- 
tion, fumnished electricity for lighting in 
a small territory in downtown Manhat- 
tan. 

Three years before this, on Oct. 21, 
1879, Edison had invented the electric 
light, but until the opening of the Pearl 
Street station, the light had been looked 
upon as an impractical curiosity. When 
the Pearl. Street station was placed in 
operation a new epoch in electricity was 
started, for this first central station uti- 
lized the same basic principles that are 
used today by.all electric light and power 
companies, 

This station—started a little more than 
four decades ago—served 59 customers. 
From this beginning the electrical in- 
dustry has until at present: there 
are 21,700, customers, of wheat IN 
600,000 take residential lighting service. 
The number of customers of electric 
light and power companies in the United 
States doubled in the six years between 
1909 and 1915, and doubled again in the 
following six years. At present the in- 
crease is almost 1,500,000 customers per 
year, 

The Pearl Street station had six gen- 
erators with a total generating capacity 
of 559.5 kolwatts, generating ca- 
poctty of all plants tn the United 

tates at the inning. of 1928 was 
about 25,000,000 kilowatts or 34,000,000 
horsepower, 

The production of elegtricity by elec- 
trie light and power industry in 1927 set 


a new high record, the total being 72,- | the 


475,000,000 kilowatt hours, 

Today the electric light and power in- 
dustry represents an investment of ap- 
proximately $8,675,000,000, and about 
$800,000,000 is’ spent annually for new 
plants and extensions to meet the ever- 
increasing demands for service. The 
gross revenue of the electric light and 
power companies of the country in 1927 
was $1,71 ,000,. The industry . is 
owned by over 1,500,000 men and women 
investors, banks, insurance. companies 
and others, whose money provides funds 
for building the great systems whose 
aervibts are available to all of the peo- 
ple. 

Where Electricity Comes From: 

Electric light and power service starts 
at the central generating plant, where 
electric energy is produc in large 
anes, From ~_. ations wires 
carry energy omes, stores 
and factories of the Nktion—to provide 
illumination, to turn the wheels of the 
machines in factories, to operate elec- 
tric railway cars and to help the house- 
keeper by supplying ener, for her 
vacuum cleaner, toaster, flatiron, wash- 
ing machine and other appliances. 

Electricity is produced most economi- 
cally\in stations where large generators 
are used, and it is transmitted and dis- 
tributed at much less expense if all of 
the electrical needs of one large com- 
munity, or several small communities, 
are supplied from one common system 
of wires. Therefore, the modern ten- 
dency is to replace small generating sta- 
tions with substations, which are dis- 
tributing stations for the large systems. 
This gives the benefit of the economies 
* the large stations to small communi- 

ies. 

There are two kinds of electricity made 
and distributed by a central station— 
‘direct” and “alternating.” Direct, or 
continuous current, flows constantly’ in 
one direction. This kind of current, be- 
cause it can not be sent any great dis- 
tance, is used largely in the congested 
centers of populous cities, and for elec- 
trochemistry. Alternating current flows 
first in one direction, then reverses, but 
so fast that the changes can not be de- 
tected in an electric light by the naked 
eye, except in low cycles, in which it is 
visible. This has resulted in adoption of 
a general standard of 60 cycles for light- 
ing. Alternating current can be sent, 
economically, hundreds of miles, and, 
therefore, is now used almost universally. 


How Electricity is Made Available: 


Electricity is produced from some 
form of heat energy, as that obtained by 


the combustion of coal, oil, gas or wood;: 


from some form of mechanical ene 
like that of falling water or (to a slight 
extent) wind power, or from chemical 
energy, as in batteries, In the case of 
waterpower plants the momentum of the 
falling water js used to revolve water 
wheels which in turn operate electric 
generators. The water may be small in 
volume but have a qoant pressure because 
of a high fall, or it may have low pres- 
sure and much volume, or have any com- 
bination of these qualities. 

The most desirable class of streams 
for water power developments are those 
having a fairly constant flow throughout 
the year. This covers a comparatively 
small number of streams. Next in de- 
sirability are. those having a large por- 
tion of the maximum water flow avail- 
able during most of the year. 

Utilization of these streams is expen- 
sive as water storage facilities are neces- 
sary to keep water available throughout 
the entire year, + 

Then there are “flashy” streams— 
erratic and experiencing sudden 
short flood periods with intervening pe- 
riods of little or no water. They are 
uneconomical for development. This 
class includes many middle western 
streams. 

Water. power development also may 
be uneconomical if the proposed site is 
so far from the power market as to make 
necessary an extremely expensive trans- 
mission line, or beeause of large power 
losses through transmission over a great 
distance. i 

Sometimes electric generating plants 


and |the iron and the ma 


are ‘built right at the coal mine. This 
is seldom practical, however, as efficient 
operation of turbines requires from 500 
to 700 tons of water for every ton of 
coal burned to chill the condenser tubes 
and to condense steam after it has done 
its work in the turbines, 

In New York, Chicago, Philadelphia, 
Boston, and other large cities, more wa- 
ter is pumped for condensing purposes 
in electric generating stations than the 
city waterworks pump. for all other pur- 
poses. This need of an abundance of 
water is an outstanding reason why more 
generating plants cannot be built at the 
mouths of coal mines, where there is sel- 
dom a large supply of water, 

At the generating piant the coal is 
handled by mechanical conveyors and 
crushers, themselves operated by elec- 
tricity, and is delivered to the automatic 
stokers of the furnaces without being 
touched by human hands. The other raw 
material required—if brains, labor and 
capital are not raw materials—js water. 
That is delivered to the boilers, where 
the heat of the burning coal converts it 
into steam, Some of the steam is piped 
to the turbines where the impact of its 
expansive force and its momentum ro- 
tate the shafts of the electric generators. 
From there the steam goes to the con- 
densers where large quantities of cooling 
water change the steam back into water 
for use again in the boilers. 


The Turbine: 

The principle of the steam turbine is | 
very simple. It is practically the same 
as the water turbine, and the water 
turbine is only an elaborated water wheel. 
The latter receives its power from watsr 
pressure of rivers or reservoirs of water 
so stored that when the water flows it 
strikes the blades of the wheel, rotating 
it and producing power, because of the 
pressure back of it. In like manner 
steam generated in power plant boilers 
by coal is directed against the blades of 
a steam turbine which rotates from this 
a perhaps 1,800 times = minute, 
and transmits power. These turbines— 
“electric machines” or generators, as we 
now call them—are attached directly to 
the shaft without the use of belts. 

The energy we have so far pictured as 
being created in an electric generating 
station is mechanical and not electrical 
energy, but right here, in the generator, 
transformation takes place. The 
power that goes into the turbine as 
mechanical oe! is taken from the gen- 
erator at the er end of the shaft as 
electrical energy. 

In spite of the enormous power pro- 
duced by a modern generator, the prin- 
ciple of its work is based on simple laws. 
Early experiments by the famous Fara- 
day (born in England, 1791) marked the 
beginning of the electric generator, and 
the same faws that Faraday worked out 
are applied to the making of the huge 

ators of today. Nothing of impor- 
nce has been added except elaboration 
of machinery. 


Faraday used a coil of wire and a mag- 
net. Each time the magnet was thrust 
into the coil its magnetism was found 
to cause a flow of electricity in. the 
coil, as indicated a@ compass. placed 
rear the coil of wire. The same phe- 
nomenon takes place when a generator 
rotates. It contains magnets and coils 
of wire, which are, of course, much 
stronger than those used by Faraday. 
As long as the magnet rotates inside of 
the coil, electricity is generated. Now- 
adays the turbine and the generator are 
so closely related that they are made 
by manufacturers in one complete unit 
as a “turbo-generator.” 

The electricity which comes from the 
generators is so powerful that¢it must 
be controlled very carefully. This is 
accomplished by means of copper switch- 
ing devices, Copper is used because it 
is one of the best conductors of elec- 
tricity, and relatively cheap. Alternating 
current is often raised to high voltages, 
because at high yoneaeee it can be eco- 
nomieally transmitted long distances by 
comparatively small copper wires, and 
its voltage cam be changed by trans- 
formers. Direct current is not adaptable 
for this long-distance, high-volta 
transmission, and its voltage can not 
changed by transformers, 

The Transformer: 

Although high voltages are more eco- 
nomical for transmission lines, electric- 
ity is used for lighting and power 
purposes at low voltages. 

Transformers are used, therefore, to 
“step” the voltage up as the current 
comes from the generator and to “step” 
it down when it leaves the transmission 
line. ‘Sometimes huge transformers are 
used in “substations” from which energy 
is distributed to large sections of a city 
or to small towns. The transformers, 
which are a familiar sight on poles in 
streets or alleys, finally reduce the pres- 
sure to a safe point for domestic use 
in the dozen or more houses in the midst 
of which the transformer is located. . 

The Basic Laws of Electrical Energy: 

Somethi very interesting takes 
place ‘within the transformers and if 
our eyes could see electricity we should 
see a remarkable phenomenon within 
each one of these iron boxes, We have 
already noted above, in connection with 
the generator, that when a piece of 
magnetized iron was moved through a 
coil of wire electricity was produced. 
Early experimenters found another truth 
which naturally followed, viz.: That when 
electricity. flowed through a coil of wire 
around a piece of iron magnetism was 
produced in the iron. These two prin- 
ciples taken together illustrate how a 
transformer works. . 

Suppose we think of electrical energy 
as it travels from the power station 
along transmission lines into the trans- 
former box, There it runs into a coil 
of wire which surrounds a piece of iron, 

electricity in the coil magnetizes 
etized iron in its 
turn produces electricity in another coil, 
which is around the magnet but entirely 
separate from the first coil. The pressure 
in the coils is proportionate to the turns 
of the wire. Therefore, if one coil has 
10 times as many wires as the other, or 
“secondary” coil, the pressure at the 
other, or “secondary,” side of the trans- 
former will be reduced to one-tenth of 
what it was when it entered it. 
Publication of the full text of the 
exhibit will be continued in the issue 
of Mar. 3%. 
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Utilities — 
High Value on Water 

Rights as Basis for 

Power Rate Deni 


LB 
Charge of Large App 
Against Niagara 
Company Is Answered i 
Letter to Senator Couzens | 


Pace 


[Continued from Page 1.] 3 
cannot be reached by agreement with — 
the Commission, the Federal Distric® 
Court has jurisdiction. It is our desiré | 
to exhaust every means of arriving at | 
these values by agreement. The pres | 
decessor companies have been using wae — 
ter or generating electricity at Niagara 
Falls since 1847. Vested property rights 
exist, but there is no reason why @ 
and just settlement cannot be made. j 
is certainly our desire to apron the 
matter in the spirit of complete frank- | 
ness and fairness. + 

The unfortunate inference from Mro | 
Russell’s statement was that the com — 
pany had been charging rates to con— 
sumers in New York State 


based upon — 
a very large appraisal of waterpower ~ 
rights. This is absolutely contrary ta 
the facts. From the very beginning of 
the use of water power at Niagara Falls; 
it was sold almost entirely to large in- 
dustries operating 365 days a year : 
24 hours per day. These contracts were — 
at very low prices and extend over a — 
lon riod of time, Approximately 
3,500,000,000 kilowatt hours per ann ; 
are generated from the water at N’ 4 
Falls by the company, but the entire 
use by water householders and farmers © 
in western New York is less than 200,- — 
000,000 kilowatt hours per year, ale — 
though the rates charged for such house> | 
hold uses are much lewer than the aver- — 

of the United States and the number 

kilowatt hours used per householder 
is more than twice. the average, 

The Niagara Falls Power Company — 
has never entered upon its books a 
values for its: water rights and 
leges and of course has never 
rates thereon, The cheap power 
to industries was the foundation for the 
largest industrial power consuming com= 
munity in America, 

All the water power generated at Nia-, 
ara Falls has long been used by su 
ndustries and in récent years the 

of the section has been entirely upon 
steam power necessarily installed. ‘ 

At the present time 300,000 h. p, are 
under construction by. steam in the City, 
of Buffalo, The Niagara Falls Power. 
Company is a separate entity, sells its — 
power for an average of less than 8 
mills, which is the lowest recevied by any 
company in North America, It — 
interesting to note that if aan 
were developed and used earn 4 ‘or houses. 
hold, farm and small industrial uses, 2 
to exceed 15 per cent of the 24- 
period, the remaining 85 per eent of 
energy necessarily being sold to ind 
tries that can operate continuously, 
agers ser — ely for: he smal 
would require the-payment of rates many, — 
times those now in force. Aan 

Mr, Russell’s testimony further create 
the inference that the sole party entit 
to water power at Niagara Falls was the: 
Federal Government. This view we bes 
lieve to be entirely contrary to the : 
law and decisions of the courts. The — 
Niagara Falls Power Company has com=, — 

lete property rights to use this water, 

th as a natural riparian owner and as. — 
o gett of specific grants from the, — 


10 


s 
Question To Be Studied I 
If Mr. Russell’s inferences were * 
it would of course apply to the St. Law-. | 
rence River development, State of” 
New York is about to study this whole | 
question and our companies are cooperr, — 
ating with such study, the position of * ; 
State being that it has certain 
rights in the lands under water and the’ | 
company, that it owns the banks and, 
riparian rights. Mr, Russell’s contention. 
is comptasety adverse to that of the 
State of New York upon which it predi-' 
cates its interest in any development of 
St. Lawrence River power. pe 
In New York State a tremendous op- 
portunity exists to build up new indus- | 
tries to use cheap undeveloped water, j 


wer resources not only at N J 
Falls, but on the St. Lawrence River and 
its inland streams. The State and He 
companies are cooperating to study 
whole problem and are hopeful of finding. 
a way to develop these enormous latent 
resources and have the power distri . 
to industries and to the householder . 
farmer at the cheapest possible rates. ix 
Such irivestigation as is about to x 
started should help to clarify the wi v4 
matter and may I repeat that it is the — 
position of our company to be he 3 
fair and cooperative in working out 
solution with consideration if 
right, government and private, involved 
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Hears Oral Arguments on | 101 


Plea; Texas Oppose Plan 
As Illegal in State 


P Federal Finance | | | 
L pact ng of 22 Lines ‘Mr. Mellon Supports Hawley Measure y Measure Designed ? 
Requested at Hearing — 

y Missouri Pacific | secretary of 


‘ 


Passage ofthe Hawley bill’ (H., R. 
) designed to reduce internatiobal 
double taxation was recommended Feb. 
28 by the Secretary of the Treasury, An- 
drew W. Mellon, at a hearing before the 
House Committee on Ways and Means. 

-The bill covers principles contained in 


: | 

“Oral arguments were held before the) the code prepared’ by the double: taxa- 
rstate Commerce Commission on Feb. | tion committee of the American section 
in Finance Docket No. 7470 relative | of the International Chamber of Com- 
the application of the Missouri Pacific | merce. 


lroad for authority to lease 22 short 
s int southern Texas, aggregating 3,- 
miles, which are now controlled by 


the Missouri Pacific through stock own-| ;} 


ership. 


| in full text: 


Secretary Mellon’s statement’ follows 
In my annual report on the state of 
e finances for the fiscal vear ended 
June 30, 1929, I outlined the general 


The majority of the lines are wholly | movement to prevent international double 


owned by the New Orleans, Texas & 


taxation and proposed to submit to you, 


Mexico, which in turn is controlled by | during the present session of Congress, 
the Missouri Pacific through ownership; recommendations as to the manner in 


of 92 per cent of the carrier’s outstand- 
ing stock. | 


The purpost of the lease, said C. A. 


DeGersdorff, counsel for the Missouri| and investments. 


Pacific, is to effect economies in opera- 


tion of the lines 


by unification of op-|introduced by your 


which this Government could participate 
in the world-wide effort ta remove this 
barrier to the expansion of foreign trade 
These recommenda- 
tions have been incorporated in the bill 
chairman, Mr, 


erating activities under one administra- | Hawley. 


tive head, which will save the Missouri 
Pacific as much as $1,000,000 annually. 

The State of Texas opposed the pro- 
posed lease in its entirety as being con- 
trary to the laws of Texas, while severai 
short lines also objected to the proposal 
cn the ground that they are not included 
in the grouping under the Missouri 
Pacific’s present. plans. 
* Two of these lines, according to Mr. | 
De Gersdorff are allocated to other sys- | 
tems in the Commission’s plan for rail 
consolidation. - 

Consolidation Favored 

Commissioner Joseph B. Eastman} 
asked Mr. DeGersdorff if actual con-| 
solidation of the properties involved | 
would not effect even greater economies 
in operation than the proposed lease. 


The Missouri Pacific attorney replied 
that he thought that consolidation would 
be more economical, but pointed out that 
at the time the application was’ made, 
and when hearings in the case were had, 
the Commission had not as yet promul- 
gated its complete plan. 

He explained that the Missouri Pacific 
was not yet in a position to bring about 
actual consolidation since it did not yet 
own the remaining outstanding stock of 
the New Orleans, Texas & Mexico. He 
said the road was not yet in a position 
to take over the Denver & Rio Grande} 
Western and other lines allocated to it} 
in the plan. 

Commissioner Eastman then asked; 
why it would not be. possible to proceed | 
to follow out the Commission’s plan by} 
consolidating some of the roads actually 
controlled by the Missouri Pacific, or, in 
other words, effect partial consolidation | 
z be followed later by proposals to take 
over the other roads allocated to the} 
system by the Commission. 

Mr. DeGersdorff replied that the Mis- 
souri Pacific did not understand the 

lan as permitting such action, but de- 
red that in any event, the road was 
not yet ready to proceed. He pointed 
out that the present lease proposal was, 
in effect, a step toward final consolida- 
tion. 





List of Lines Involved 

The railroads involved are the New 
Orleans, Texas & Mexico; International- 
Great Northern; St. Louis, Brownsville | 
& Mexico; Orange & Northwestern; | 
New Iberia & Northern; Iberia, St. Mary 
& Eastern; Houston & Brazos Valley; | 
San Benito & Rio Grande; San Antonio, | 





tion of Nebraska. 


|commerce in general. S 
| consolidation, in so far as possible,) of | 
|the model conventions for eliminating | 


European Countries 
Reaching Agreements 


The movement to mitigate the evils} 


and burdens that arise from the taxation 
of the same income, profits, or property 
by two or more countries, has in recent 
years gathered considerable momentum, 
due to the high post-war tax rates and 
to the growing realization that double 


taxation of this character is unscientific | 


and unsound. Since 1921 most of the 


| Buropean countries have entered into 
‘two-party agreements under which they | 
preclude the double taxation of all kinds | 


of income. These agreements embody 
reciprocal concessions. Instead of. one 
State bearing the entire burden of relief, 
as is done in the crédit provisions of the 
United States revenge act, each party to 
the European type of agreement 
shoulders its share. Unfortunately, 
these agreements differ widely in form 
and content, 

While governments have been enter- 
ing into various arrangements, interna- 
tional committees of experts—for the 
most part high Government officials— 
have been endeavoring to evolve a uni- 
form scheme of relief from double taxa- 
tion. Dr. T. S. Adams has been the 
American member of these committees. 

The outcome of these efforts was the 


/to secure the exemption in other coun- 


* 
* 


THE UNITED STATES DAILY: 3A) r DAY, 
Double Taxation _ 


For Reduction of Double Taxation To Reduce Double |. 


To Prevent Duplication of Levies 


Hawley Bill Proposes to Ex- 
tend Principle of Recipro- 


tages in the treaty method, the Treasury 
Department believes that what I may 
call the reciprocal exemption method is 
the sounder of the two and more in ac- 
cordance with traditional’ American 
policy... 

Broadly speaking, the measure now | : Ku 5 
before “you tor eoheideration divides in- |. Reduction of international double tax- 
come into two classes: (a) certain items |@tion by extending to other items of in- 
which are to he exclusively taxed at the | Come the prinkiple of reciprocal exemp- 
residence of the taxpayer and exempted | 10" now observed in shipping profits is 


at source; and (b) other items which are | fneed by Representative Hawley (Rep }, 
subjected to the full tax of the country ; ), 
of course. The items of income taxable |°! Salem, Oreg., chairman of the House 


at residence include interest, dividends, | Committee on tae _ * fail tein: 
patent and copyright royalties, andafew! . it ena cd t bs: that th we venes ' 
ether items of minor importance which |. individ al i a: SA aaee oe e 
can be conveniently taxed only at the Nocatee: Coe, Set Seen ener see oe 
residence of the taxpayer. Interest and 
dividends are made taxable at the resi- 
dence of the taxpayer primarily because 
that is the only place where interest and 
dividends can be successfully subjected 
to progressive income tax. 

Our withholdmg provisions and our 
collection at source (despite unusually 
good administration of these provisions 
of our tax laws) do not work effectively 
las regards interest and dividends paid 
to foreign taxpayers. Under the proposed 
bill, we should give up a tax which we 
co not collect successfully, for a tax 
which we know we can collect. In addi- 
tion, taxation at residence represents the 
sound principle of taxing interest. Where 
a tax on interest is collected at source, 
it frequently must be borne’ by _ the 
cebtor. 

To accomplish this end, it is proposed | er 


In Shipping Profits 


ated or organized’in or under the law of 
a foreign country, shall be exempt from 
taxation by the United States if the Com- 
missioner of Internal Revenue, with the 
approval of the Secretary of the Treas- 
| ury, determines that such foreign country 
grants an equivalent exemption in respect 
of income of individuals who are resi- 
dents of the United States and of domes- 
tic corporations, except that the follow- 
jing shall not be exempt from taxation 
| under this section: ‘ 

(A) Income derived from any business, 
trade, or profession which is allocable to 
a permanent establishment in the United 
States; 

(B) Compensation for labor or per- 
‘sonal services performed in the United | 
States; ; 
(C) Income, derived from real prop- | 
ty located in the United States or from 
any interest in such property, including 
tries of such income derived by Ameri-| rentals and royalties therefrom, gains 
can investors through offering a recip- | from the sale or other disposition thereof, 
rocal exemption from the American tax. | and interest on obligations (other than | 

The reciprocal exemption of the items / obligations of a corporation) secured by 
of income mentioned — 7 on ‘ such property. 
satrifice of tax revenues by the Unite ss 
States, but should afford a gain in the Labor Compensation 
course of time. Under our present law| , (Sec. 2.) Compensation paid by a for- 
we collect no tax on dividends flowing to |¢!gn country to its citizens for labor or 
foreign corporations and no normal tax | personal services performed in the United 
on dividends derived by nonresident | States shall not be included in gross in- 
aliens. It is true that nonresident aliens |Come and shall be exempt from taxation 
are liable to American surtax on divi-|by the United States, if the Commis- 
dends and other income in excess of $10,- | Sioner of Internal Revenue, with the ap- 
000, but it is impracticable to collect’ sur- | Proval of the Secretary of the Treasury, 
tax from them because the collection of | determines that such foreign country 





adoption, by the congress of the inter- | 
national chamber of commerce at Am-! 


| sterdam, July, 1929, of a uniform code | 


of principles for eliminating double tax- ; 


ation. 


This code was prepared by the | 


double taxation committee of the Ameri- | 
can section of the international cham- | 


ber of commerce, and embodies those 


principles of taxation which are consid- | 


ered the most favorable not only for 


double taxation at the Geneva confer- 


}ence on double taxation, October, 1928, 


and embodies the substance of the model ‘liability must refund the tax on $1,500 |in such foreign country. 


ee | in a considerable number of cases. Again 
The principles con- | 


convention proposed by Dr. Adams at 
that conference. 
tained in this code have been followed 


in the proposed legislation. 


American Ships Are 
Exempt From Tax 
As you gentlemen know, our revenue 


| alien is liable to surtax if-his total net 
| income from American sources exceeds | in or under the law of a foreign country, 
| $10,000 but the difficulties in collecting | which consists exclusively of earnings 
| surtax from them are almost as great as | derived from the operation of aircraft, 
'in.the case of dividends. 


laws make partial provision against the | 


evils of double taxation by 


crediting, | 


against our Federal income tax, taxes | 
Uvalde & Gulf; Asphalt Belt; San An-| paid in foreign countries, and in the case 
tonio Southern; Austin Dam & Subur-/| of shipping profits, by offering to exempt 
ban; Beaumont, Sour Lake & Western; | the profits derived in the United States 
‘Houston North Shore; Natchez & South- | by foreign companies if the country un- 
ern; Natchez & Louisiana Transfer; New | der the laws of which their ships were 
Orleans & Lower Coast; Fort Smith Sub- | documented grants an equivalent exemp- 
‘urban; and the Missouri Pacific Corpora-|tion in respect of the shipping profits | 


| derived by Ameriean companies in its 


C. A. DeGersdorff, Judge Frank An- | territory: 


drews and E, M. Durham Jr. appeared | 


for the Missouri Pacific, Ben H. Powell) ¢ 


for the Trinity & Southern Railway, and | 
John Blalock, Judge Nelson Phillips and | 
Charles Black for the State of Texas. 


| Norway, 
| ' a h 7 
John Blalock, assistant to the attorney | countries which meet the requirements 


general of the State of Texas, appearing | 


on behalf of the State of Texas in oppo-| 


sition to the proposed lease, told the 
Commission that Congress did not have 


‘the right to vest authority in the Inter-|} 


state Commerce Commission to approve 
a union of railroads which is contrary to 
the constitution of the State of Texas. 

If the Commission does so construe its 
powers in this connection, he said, and 
approves the proposed lease, it is the in- 
tention of the State of Texas to make 
an issue of the case and carry it through 


the courts to the Supreme Court of the! 


United States. 


U. S. Treasury 
Statement 


February 26 
Made Public February 28, 1930 


Receipts 
Customs receipts 
Internal-revenue receipts: 
Income tax 
Miscellaneous internal 


Miscellaneous receipts .. 
Total 


, ceipts 
‘Public debt receipts .... 


«Balance previous day ... 


ordinary 
55830,083.95 
100,000.00 
55,877,462.31 


61,807,546.26 
Expenditures 

"General expenditures ... $10,234,010.66 
Interest on public debt .. 67,821.99 
Refunds of receipts 
Panama Canal 
Operations in special ac- 
* counts 
tAdjusted service certifi- 
« cate fund 108,092.51 


86,812.38 


529,144.57 | 


Total ordinary expen- 
. ditures 
er public debt expen- 


Argentina, Canada, Denmark. France, 
ermany, Great Britain and Northern 
Ireland, Italy, Japan, The Netherlands, 
and Sweden are among the 


for reciprocal exemption. Thus, Ameri- 
can ships today are exempt from tax in 
many countries in which they embark 


| passengers or freight, and are, therefore, 


2,575,252.79 | 
296,292.86 | 


163,494.47 | 
26,803.09 | 


128,009.00 | 


11,125,003.65 | permits the adoption of sound principles 


liable only to the income tax of this 
country. The benefits assured the ship- 
ping industry by this legislation are of 
very great value indeed. In so far as 
the credits for foreign taxes are con- 


} 
} 
| 
| 
| 
| 
| 


| 


| terprise is incorporated, at the combined | 


cerned, at the time the legislation! was | 


first enacted the sacrifice involved was 


| relatively unimportant, but as our for- |; 
eign trade and investments expand the | 


credits claimed for foreign taxes cor- 
respondingly increase, and in 1927 
American citizens and corporations cred- 
ited $26,534,807 in respect of the taxes 
imposed by other countries. Even so, 
\full relief is not afforded to American 
| enterprises abroad. 


Our credit for foreign taxes is limited. 


It permits the foreign tax to be cred-) ysyal rates. 
| ited, in effect, only up to the amount of | 


| the American tax. 
| Fates are in general higher than our 
| rates, Americans still pay, despite the 


double taxation problem: 


The first is by treaty with one or more | residents, American citizens and domestic 
countries, which involves mutual conces- | corporations, will still have the ‘benefits of | 


sions in respect of the taxation of the 
nationals of the treaty-making countries. 
The objections to this method appear to 
;me to be that the concessions are. more 
likely to be based on bargaining than on 
sound principles of taxation, and that 
|this method results in’ the taxation by 
the United States of the nationals of 
different countries on dissimilar bases, 
Foreign Exemption 


Profits Authorized 


The second basis on which avoidance 
of international double taxation may rest 
|is exemplified by our present law cover- 


jing the taxation of shipping profits, | 


| which as I have already stated, author- 
izes the exemption of foreign shipping 
profits providing the shipping profits of 
'American companies are exempt from 
taxation in foreign countries. This plan 


}in respect of the taxation of income or 


_, 164,705.00 | profits taxable in different jurisdictions, 
50,517,837.6 |and the offer to all countries to apply 


‘The accumulative fgures, 


. ~~~ | these principles uniformly to the taxation 
61,807,546.26 | of their nationals providing they will | 
together | apply the same principles to the taxation 


ith the comparative analysis of receipts | of American citizens in their respective 
expenditures for the month and for | jurisdictions. 


year, are published each Monday. 


ete! 


a 


While there are some obvious advan- 


Because foreign tax| States or a corporation organized. in 


$1,564,731.29 relief afforded by our credit, a consid-|try, that country will levy its full tax| 
jerable tax to the foreign countries in|thereon but such tax may 
1,393,807.01 which they do business. 
| There are, generally . speaking, two | with the credit provisions authorized by | 
lines of approach to the solution of the | section 131 of the revenue act of 1928. 


American interests, but also for world | interest paid te neurceldent site, 


It represents a/! 


ithe ownership certificates filed by the | lem’ ’ 
nonresident alien and checking his tax | Paid by the United States to residents | 


| such as a factory, sales office, warehouse, | that a foreign country grants an equiva- | 
|or any other fixed place of business, the 
| United States levies its full tax thereon 


surtax is dependent upon the filing of a|grants an equivalent exemption in re- 
return, and, as the alien is beyond the|spect of the compensation paid by the 
jurisdiction of the United States, it is| United States to its citizens for labor 
almost impossible to enforce any penal-|0r services performed in such foreign 
ties for failure to file the return. country; and compensation paid by the; 

At the present time we know from in- | United States which is thus exempt from 
formation returns that $5,426,420 have | taxation’ by a foreign country shall not 
been paid in dividends to nonresident | be excluded from gross income under | 
aliens who have filed no surtax returns. to 116(a) of the revenue act of 





cal Exemption Observed | 


! 


foreign country, or of a corporation cre- | 


| through 
The 
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Reduction Advocated of International 
Double Taxation at House Hearing’ 
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Treasury Recommends Passage of Legislation Taxation Considered Mr. Mellon Explains New Treasury: Plan in Urging Pro- 
posal to Simplify System of Taxes of Americans Abroad 


[Continued from Page 1.] 


tion df that understanding, as it does not 
relate to rates but to administrative pro- 
visions. | : 

Replying to Mr. Garner’s questioning, 
Secretary Mellon told the Committee 
that the 1928 revenue act provided for 
reciproeal shipping tax exemptions and 


|Mr. Alvord read the law on the subject 


Proposal Forms Basis 


For Mutual Legislation 

Mr. Garner observed that the pending 
bill is the first instance he recalled of 
Congress being requested to pass legisla- 
tion dealing with a foreign country in 
arrangements made other than through 
the Department of State. Secretary 
Mellon replied that it would bring about 
legislation in~foreign countries that 
would afford reciprocal advantages, in- 
formation as to which would come 
the Department of State. 
bill, he said, only affords a 
basis on which the countries mutually 
can legislate. Dr. Adams said that a 
numberof foreign governments had ini- 
tiated similar legislation and Mr. Gar- 
ner asked that these foreign enactments 
be put into the record of the hearings. | 

Undersecretary Mills told the Commit- 
tee that the subject of international 
double tax legislation is new within the 
past several years. He said that it is 


|the European custom to solve such mat- 


ters by treaties but that this Govern- 


| ment is taking the leadership in proceed- 


ing in this way of obtaining exemptions 


| through legislative enactments in the re- 


spective countries. 

Under treaties, he said, it is a ques- 
tion of bargaining and “if we were to 
take it up with France tomorrow we 


would have to try to get the best bar-| 
|gaining that is possible for our na- 
Then it would have to be a, 
|ease or more bargaining with England 


tionals.” 


and other countries, each of which has a 
different set of laws, but in the pending 


bill’s plan, it is not based on bargaining | 


but on fundamental principles. of re- 
ciprocal exemptions. 


Meetirig Is Recalled 


On Tax Agreement 

Mr. Mills said that it is only since the 
World War that international double tax- 
ation has become a matter of importance, 


| but that the tariff question goes back 


to the beginning of Government. 
Mr. Garner recalled to Mr. Mills the 


v 


| sources within such country is on that 


account exempt from tax in such country, 
then such income shall not be considered 





Nonresident Aliens (Sec. 3.) Pensions paid by a foreign 


Receive Returns |country to an individual who is a resi- ; 
With regard to interest, in 1928 only |dent of the United States shall not be, 
$1,175,777.63 in tax were withheld frém | included in gross income and shall be | 
As|exempt from taxation by the United 
you know the nonresident alien on filing | States, if the Commissioner of Internal | 
a return is entitled to a $1,500 personal | Revenue. with the approval of the Sec- 
exemption, which means that the Bureau | retary of the Treasury, determines that 
of Internal Revenue after sorting out all |such foreign country grants an equiva- 
l lent exemption in respect of pensions 


(Sec. 4.) The income of an, individual 
who is a resident of a foreign country, 
or of a corporation created or organized 


in respect of interest the nonresident | 


‘| shall not be included in gross income and | 
As only $590,515.13 were withheld} shal] be exempt from taxation by the | 
from copyright “and patent royalties in| United States if the Commissioner of In- 
1928, the exemption of this type of in-| ternal Revenue, with the approval of the 
come would be well worth while if in re-| Secretary of the Treasury, determines 
turn we obtain for American owners of|that such foreign country grants an 
patents and copyrights the exemption by | equivalent exemption to residents of the 
other countries of such income from li-| United States and to domestic corpora- | 
censes in their territory. | tions. 
The items - income subject to full tax 
at source include: (1) Income from a E. ‘s 
business, trade, or profession carried on| (See. 5.) (a) for the purposes of this 
within the country through a permanent | ®t» @ tax imposed in respect of the in- 
establishment; (2) compensation for | ©°™e of a corporation shall not be con- | 
personal services performed within the! *idered as imposed on the shareholder, | 
country; and (3) income from real es-| whether or not such tax may be recouped 
tate, including rentals and royalties| by the corporation from the shareholder; 
therefrom, gains from the sale thereof,|>ut a tax imposed in respect of divi- 
and interest on ordinary loans secured | dends distributed by a corporation shall 
by such property. | be considered as imposed on the share- 
If a foreign enterprise has a perma-|holder. = 
nent establishment in the United States, (b) If it is determined under this act 


Nature of Assessment 


| lent exemption and any income from 
—_—<—<—<—X—X—SX—X—"="ay | 
: ® ; | 

at the corporation rate if the foreign en- | posed regime into effect is very simple. 
|It consists in extending the application 


|normal and surtax rates if the foreign | of th inci oj : i 
enterprise belongs to an individual or | © principle of ‘reciprocal exenapéton, 


partnership. 

It is proposed to tax business income | 
at source primarily begause we cannot 
permit foreign business concerns to com- 
pete with American concerns in our 
market without subjecting the foreign 
concern to the same tax which the Amer- 


now observed in the case of shipping 
profits, under sections 212(b) and 
231 (b) of the revenue act, to dividends, 
| interest and other relatively unimportant 
jitems of income previously mentioned. | 
|It is hoped that other countries may 
Fw yn this offer of reciprocal exemption 
|ican concern must pay. Similarly, com- ie cneene ae eee ce al 
| pensation for services rendered in the | shipping rofits 
| United States by an alien individual, and | ° P a 

| income from real estate situated in the | Advices Received From 
United States are to be taxed at the | European Countries 


_ The opportuneness of the proposed bill | 
ie oan by the cael at in the course 
: se of the last year this Government has re- 
Seas ar aaa ee fon - these | ceived informal advices from Canada, 

& Great Britain, The Netherlands and 
Switzerland that they would welcome the 
possibility of entering into reciprocal 
understandings with the United States. 
A telegram has just been received from 
the American Embassy at Paris stating 
|that the French government wishes to 
opaclete a ere, een arrangement. 
ri Be . ; ? t is not improbable that this Govern- 
|the credit provisions in .respect of iN- | meng may in due time have occasion to 


come taxable abroad, and have the addi- , bans cas . ; 
ltional advantage of receiving their in. | Cfectuate reciprocal arrangements with 


|terest, dividends, and royalties from | 


abroad without deduction of any tax. in | Countries. , p ; 
| {uniform and simple basis for preventing 


the country assuring the reciprocal €X-| double taxation as between the United 


If an American resident in the United | 


; A be credited | 
| against the American tax in accordance | 


| Consequently, under the proposed regime, 


Germany, Denmark, Sweden and other | 
The proposed bill offers a| 


as income from sources without’ the 
United States for the purposes of section 
131 of the revenue act of 1928. 


(Sec. 6.) The exemption under section | 


1 of this act shall be effected by the ex- 


clusion or deduction of the extempted | 


items from gross income, in accordance 


|with such regulations as the Commis- | 


sioner of Internal Revenue, with the ap- 
proval of the Secretary of the Treasury. 
ay prescribe. In the case of items of 
income which are subject to withholding 
at the source and which are exempt from 
taxation by the United States under this 
act, the Commissioner of Internal Reve- 
nue is. authorized, if he determines to 


|effect the exemption by way of deduc- 


tion, to give effect to such exemption by 
refunding or ‘crediting as an ‘overpay- 
ment any tax paid in respect thereof, or 


| by relieving the withholding agent of his 


obligation to withhold: There. shall not 
be allowed as a deduction from gross. in- 


;come any deduction properly allocable to 


or chargeable against items of income 
which are exempt from tax by this act. 
Year of Application 


(Sec. 7.) Any determination under 


| this act that a foreign country grants 
| an equivalent exemption shall, unless re- 
voked, be applicable to the taxable year | 
|in which such determination is made and 
| to each taxable year thereafter. 


(Sec. 8.) (a) Notwithstanding the 
fact that it is determined under section 1 


| of this act that a foreign country grants 


an equivalent exemption in respect of a 
taxable year, an individual shall not be 


granted, for any part of such taxable | 


year, the exemption under section 1 of 
this act unless he has been, for at least 
‘six months during such taxable year, a 
resident of such foreign country. 

(b) As used in this act the term “per- 
manent establishment” includes real cen- 
ters. of management, statutory offices or 
seats, branches, mines, oil wells, fac- 
tories, workshovs, warehouses, offices, 
agencies, and other fixed places of busi- 
ness; but the fact that an individual who 
is a resident of a foreign country, or a 
corporation created or organized in or 
organized under the law of a foreign 
country, has business dealings in the 
United States through a, bona fide com- 


to mean that such individual or cor- 
poration has a permanent establishment 
in the United States. Income allocable 
to permament ’ establishments in the 
United States shall be determined\in ac- 
cordance with regulations prescribed by 
the Commissioner of Internal Revenue, 
with the approval of the Secretary of the 
Treasury. If, in the opinion of the Com- 
missioner, a corporation has its real cen- 
ter of management in a country other 
than that in or under the laws of which 
it was created or organized, such cor- 
poration may be treated as if organized 
where its real center of management is 
situated. 

(c) The terms used in this act shall 
have the same meaning as when used in 
the revenue act of 1928. 


ternational double taxation relief act 





, 
| empties. re | States and such interested countries. 
| Credit Provisions 


Benefit Americans ; 
As a consequence of the exemption in 
| foreign countries, there will be no occa-| 
| sion to credit taxes in respect of divi- 
dends, interest, patent and copyright 
royalties, and the other minor items of 
income thus exempted, against the Amer- | 
ican tax, which means that the United 
States will collect full tax thereon. This 
should result in an increase in revenues. 
It is impossible to compute exactly the 
amount of taxes on the above-mentioned 
items of income which have been cred- 
ited against.the American tax, but one Transportation expenses . 
| may deduce from the ratio of income de-| Total expenses incl. other . 
| rived by Americans from foreign sources | Net from railroad 
to the amount derived by foreigners | faxes p 
from American sources that the pro-| Uncollectible ry. rev., etc 
posed enactment should not reduce our | Net after tav-< ete. 
revenues, but rather increase them in| Net after rents 


1930 
17,268,008 
8,063,796 
29,210,169, 
3,409,498 
6,788,908 
10,732,115 
23,037,928 
6,172,241 
2,252,573 
16,055 
3,903,613 
3,683,083 
6,915.26 
73.9 


Freight revenue .......e++ 
Passenger revenue .....+.+ 
Total oper. rev. ....seee-- 
Maintenance of way ...... 
Maintenazce of equipment . 





} the long run. Aver. niles operated ..... 
The machinery for bringing the pro- | Operating Pr 9 oles neal aXe 


New York Central R. R. 
January 


of 1930.” 


‘Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


Atlantic Coast 
Line R, R. 
January 
1930 1929 
4,193,073 4,681,447 
1,414,243 1,358,944 
6,202,151 6,607,278 
853,538 842,277 
1,118,893 1,067,953 
2,131,919 2,202,458 
4,569,255 4,561,301 
1,632,896 2,045,972 
625,000 600,000 

1,351 1,133 
1,106,545 1,444,839 
1,010,559 1,456,691 
6,154.51 5,143.29 
73.7 69.0 


1929 
18,758,558 
8,400,913 
81,057,954 
3,456,371 
7,128,329 
11,588,846 
24,130,707 

6,927,247, 
2,261,918 
6,531 
4,658,803 
4,428,979 
6,914.06 

71.7 


mission agent or broker shall not be held | 


(d) This act may be cited as the “in-} 


Koston & Maine R. R. 


3,838,658 
1,319,202 
5,907,684 
1,034,761 

961,394 
2,277,915 
4,616,063 
1,291,571 

243,995 


1,046,469 
816,555 
2,077.22 


, 
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meeting at the Treasury when congres- 
ar leaders agréed with the Treasury 
officials on the $160,000,000 tax reduction 
legislation. He asked Mr. Mills if he 
did not recall the understanding then 
reached that there was to be no further} 
general internal revenue tax legislation 
at this session of Congress. 

Mr. Garner said that he had personally 
at that conference, before agreeing to the 
tax reduction, asked each participant in 
it if it was agreed that there would be 
no further internal revenue tax. legisla- 
tion at this session and that all so agreed. 

Mr. Mills said he thought that the 
pending bill would not come under such 
an understanding, as it is not specific 
tax legislation, would not. affect taxes 
this year or next, and was not contem- 
plated as included in that conversation. 
He added that he was sure of that be- 
cause there were certain recommenda- 
tions in the Treasury annual report that 
would have to be taken account of. 

Mr. Garner insisted that he called each 
participant in that conference by name 
and that each one bound himself to agree’ 
to that understanding with the idea that | 
all would get together un the tax reduc- 
tion bill that was subseqnently passed 
for psychological effect on the stock mar- 
ket. Each man at the conference agreed, 
Mr, Garner said, that no other internal | 
revenue taxation legislation would be 
taken up this session, and, he added,: 
“when this bill came along I could not 
understand it in view of the understand- 
ing agreed upon at that conference.” 

Chairman ‘Hawley said that what “we | 
had in mind at that conference -was that 
we would not change the tax rates, such 
|as club dues, and so forth,” but that the 


| 


administrative matters. Secretary Mel-! 
lon agreed that that was his conception | 
cf what occurred at the conference, 
“By administrative provisions you can 
' materially affect. fhe revenues, can you 
| not?” asked Mr. Garner. 


Investments Abroad 


Are Not Encouraged 

“Yes,” replied the Secretary, “but the 
consequence of this bill:-would not affect 
tax reductions.” ; 

Representative tisp (Dem.), of 
Americus, Ga., said‘he wanted to know 
whether American or foreign nationals 
would gain by the pending bill. Secre- 
tary Mellon said that the Treasury 
could not approximate that. Undersec- 
retary Mills said that “we are having | 
this matter looked into” adding that re- 
turns of foreign residents in Baltimore, ! 
Md., were being looked into in this’ con-! 
nection. He said, however, that in the 
long run, as the Secretary had stated, the 
United States will be the gainer rathet 
than the loser. , 

Mr. Garner asked Secretary Mellon’s 
opinion of the policy of encouraging | 
American capital to make investments | 
abroad. Mr. Mellon said there is .not 
any inclination ‘in the Treasury to ‘en- 
courage investments abroad. He agreed 
that the effect would be to encourage 
‘them, but that the purpose was only to 
afford reciprocal exemptions. Mr. Mel-; 
lon said that there is a very great vol- | 
ume of American. capital invested abroad, 
much more than the foreign capital in- 
vested in the United States. 

Mr. Garner again referred to the 
| Treasury conference of officials and Con- 
‘gress leaders, and said that the under- 
standing then of Senators Smoot, Wat- 
son, Simmons, and Haitison was along 
; the same line as his own with respect 
; to there being no more internal revenue 
j legislation at this session. After fur- 
ther questioning. the Committee ad- 
journed until 10:30 a.m, Mar. 1, when 
Dr. T. S. Adams will be a witness, ac- 
cording to Chairman Hawley. 








Foreign Exchange 


New York, Feb. 28.—The Federal Reserve | 
Bank of New York today certified to the 
Secretary of the Treasury the following: 

In pursuance of the provisions. of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection 
of duties upon merchandise imported into 
the United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- | 
rencies are as shown below: 
Austria (schilling) 

Belgium (belga) 

Bulgaria (lev) ........s0e08 
Czechoslovakia (krone) 

Denmark (krone) 

England (pound) .......:6-..e0.: 
Finland (markka) 

France (ffame)s. ..cicscspeose. 
Germany (reichsmark) .......... 
Greece (drachma) .........+..... 
Hungary (pengo) .,......:++.0... 
EOGIY CIPHER CASS, cuavessp lees Oca de 
Netherlands (guilder) .....« 
Norway (krone) 

Poland (zloty) Ceeeet sere 
Portugal (escudg) ........++4 
Rumania (leu) 

Spain (peseta) 

Sweden (krona) Dat uted ete cubs 
Switzerland (france) ..\/.)....... 
eYugoslavia (dinar) ....:...-...... 
Honk Kong (dollar) ......:%..... 
China (Shanzhai tael) ........... 
China (Mexican. dollar) 

China (Yuan. dollar) |............ 
India (rupee) i 

Japan (yen) 

Singapore (dollar) 

Canada (dollar) .. 

Cuba (peso) .... 
} Mexico (peso) 

Argentina (peso, gold) 


14,0699 
13.9276 
-7215 | 
2.9604 
26.7560 
485.9173 
2.5163 
3.9100 
23.8563 
1.2957 
17.4766 
5.2409 


55.9875 
99.4296 
99.9963 
47,5560 
85.5592 
11.1825 
12.0355 
88.4615 
96,3900 
40.8760 


Brazil (milreis ) 

CEO AOBBIN > cask a SRY Ai Nib 868 aoe 
Uruguay (peso) ..:..sciseeesee 

| Colombia (peso) 

Bar silver ....4 





Baltimere & Ohio 


R. R. Co, 
January 


1930 1929 


understanding did-not have reference to 1928. 


jriod since 1927, 





8,913,549 “14,621,539 
1,387,074 1,694,021 
6,041,092. 17,420,403 
953,933 2,071,880 
1,000,495 = 3,867,253 
2,346,084 6,553,293 
4,613,762 13,933,707 
1,427,330 3,486,696 
294,370 1,049,103 
1,573. 5,778 
1,131.387 2,431,815 
897,511 
2,080.70, 
16.4. 


15,716,772 
1,841,796 
18,767,270 
2,328,719 
4,096,516 
7,005,752 
14,765,567 
4,001,703 
1,025,211 

1,107 2,44 

2,974,043 
2,715,615 | 

5,639,42 
48,7.| 
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Railroads 


Moderate Upswing i 
In Business Noted b 


oy 


Survey | Conference | 


~ 


Reviving Confidence Noted 


Steel and Machinery, 
ufacturers 


had 
~ 


TContinued from Page 1.] 
ference, from industrial groups. repre-. 
sented on the general. committee. and 
other sources, covering in large ig the 
first seven or eight weeks of the new 
year. 

These indicate that the swing is mod- . 
erately upward from December and early 
January, which were low points in many 
industries. : 

The most significant business figures 
ate those which reflect the general atti- 
tude of business men and the. public 
toward the immediate future and. those 
which show the relation of current ac- 
tivities to seasonal trends. Data for both 
of these purposes are now available... 


Advertisers Confident 


Confidence in business conditions.in 
the coming months is certainly reflected 
in the plans of businesses engaged in,na- 
tion-wide advertising; their actual ap- 
propriations for .advertising this year. 
exceed by a substantial margin the ap- 
propriations which they made and spen' 
in 1929. 

The business men of the country have 
placed such orders for machinery in‘its 
various forms that the establishments 
making machinery are now using more 
employes than they had in the early part 
of last year. ‘ 


. Orders booked for structural steel. are 


|running at 4 per cent under last year and 


25 per cent over orders in this part of 
L. oy 


De 


The: corporations of the country have 
been obtaining new capital. in larger 


jamounts in the first eight weeks of thi 


year through sale of their _ bonds and 
notes than they have obtained in a simi- 
lar way during any corresponding pe- 


_ General confidence in these businesses 
is evidenced in a recovery by something 
like 25 per cent since November in the 
market price of their capital stock. 
Personal readiness for commitments 
appears -in sales of life insurance to‘in- 
dividuals in larger volume than the vol- 
ume in the early weeks of 1929, and°in 
installment sales, which continue at @ 
volume at least as large as at this time 
last year.e , 


Seasonal Declines Normal 


In the first eight weeks of 1930, sea- 
sonal declines have not on..the average 
been any larger than is usual, and sea- 


|sonal imcreases. have been generally-as 


great as is normal. |. ' 

In. this period weekly, debits to indi- 
vidual accounts in reporting banks out- 
side. of New York City have in each.of 


ithe preceding years declined by 


amounts—in 1927 and 1928 by approxi- 
mately $2,000,000,000, and in 1929:by 
more: than. $750,000,000; in 1980 the’ de- 
cline has been only $133,000,000. ie 
Carloadings are more subject to 


ternal conditions, such as weather; “in 


|the first seven weeks of ‘this year they 


show an increase of 15 per ‘cent,. as 
against 20 per cent in the correspond- 
ing weeks of the two preceding’ years, 
and this year loadings of lene-thatdar. 
load lot freight, representing latgely 
manufactured articles ready . for use, 
havé risen 20 per cent. in. seven weeks, 
as compared with a rise of 24 per, cent 
in each of the two preceding years.. 
When the gross receipts of rail 
become’ available for January, sometime 
later, they will be less than receipts 
for December,. because this has sf 


jbeen the case in recent. years, the de- 


crease being as great as 8 
the Winter of 1926-27, 
Manufacturing production. generally 
has. risen. by somewhat better than :6 
per cent, as against 3 per cent last year. 


per cent*in 


| Production of steel ingots has increased 


this year 24 per cent over production 
in December, although reaching: a‘ lower 
level than at this time last year, when: 
prdvetion was at an unusually ‘high . 
evel; in recent years the rate of in- 
crease in the early part.of the year. has 
os uated only in the Winter. of 


The number of automobiles turned out: 
rose over 200 per cent between: Decem- 
ber and January, as against 70 per cent 
in this part of earlier years. ‘ 

Production of cotton textiles this Jan- 
uary was 53 per cent over production 
in Decémber, whereas. last year the in- 
crease was 23 per cent. Output of cement 
has gone up by 24 per cent, a larger 
increaSe than in this period of any fe- 
cent year. 

Reports from manufacturers having. in 
the aggregate over. 3,000,000 workers 
show that.the decline in total pay rolls 
this year, between December and Janu- 


5\aty, Was 4.7 per cent, whereas last year 


it\was 3 per cent, and the year before 
it was 4 per cent. f 


The level of wholesale prices declined 


between December and January by eight- 


tenths of 1 per cent, against an increase 
last year approximating five-tenths of 1 
per cent, but in preceding years the leyel 
fell at this season by almost 1% per cent 
in 1927-28. we 
Price levels apparcntly now would ‘be 
at least stationary if it. were not. for 
recent low levels of agricultural prod- 
ucts such as wheat and cotton. : 
The first weeks of the year alwa: 
show a great recession in retail trade. 
from the preceding December. ‘In Janu 
ary, 1930; this recession in department 
stores was. but slightly larger than last 


; year and not so great as the. year 
| fore, 


Shanghai Silver Stocks — 
Reported Higher Feb. 20 


Silver stocks in Shanghai. on Feb. 20 
totaled 214.000,000 taels, according to a . 
radiogram Feb, -28 to the Department.of 
Commerce from its Shandhat office, Of 
in native banks, The corréspo! 
figures for Feb. 18 were 211,000,000: 
and 120,000,000 taels. ae 

Sycee and silver bars were valeeciay 
106,100,006 taels on Feb. 20, as con 
to 106,000,000 taels on Feb. 13,'The, total 
number of silver dollars was’160, 
on Feb. 20 as. compared with 146,100,000 


Mie 


Exchange dropped one-half a point-on 
Feb. 21 to. 47% cents for telegraphic 
transfers on 'New York, 
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wit or a 
ee | 


4 


’ 


\ 


é 


. 


4 


* 


v 


t of Commeretsy J 
a 


In Inereased Activities qf ) — 


| 


| 
\ 




















































? Bye: : , 


. $84 per cent below December. 


_javidence since Octobe 


‘AvuTHorizen StaTeMENTS ONLY 
PuasiisHep WitnHouTt COMMENT 


Auto Manufacturing 


Expanded in Chicago 


‘District in January 


Wendency Toward Steadiness 





| #Yp Tiidustrial Employment 


Shown in Report of Fed- 
eral Reserve Bank 





“~* ' {Continued from Page 1.] 
‘sharing in the ‘loss. As compared ‘with 
e final month of 1929, sales fell off 
in all lines except groceries. Collec- 
s have followed the trend of sales, 
ut remain better than a year ago in 
‘Whe hardware trade:.-Prices continue to 
show a weakening tendency in. most 
dines. 

‘Phe usual seasonal recession following 
*#he Christmas “holidays was evidenced in 
sJanuary department store trade, sales of 
94 reporting stores in the district falling 
Milwau- 
kee trade, as im several previous months, 
increased over the corresponding month 
8 year ago, gaining 3.3 per cent over last 
‘January, while in Chicago, Detroit and 
‘Widianapolis sales were smaller in this 
@6niparison for the fourth consecutive 
“fifonth, declining 9,7, 17.7 and 6.7 per 
@éht, respectively. The slowing down in 
“tHe automotive .industry has _ atfected 
-téade in Detroit to a considerable extent, 

and also in Indianapolis, while the spinal 
meningitis epidemic in the latter city 
owas largely responsible for the January 
aflecline. A decrease of 5.9 per cent from 
slast year was shown in total sales for 57 
,8tores in other cities, and the district 
decline averaged 9.4 per cent, 

gv, , > Volume of Stocks Lower 
_ A lower volume of stocks was on hand 

ie end of January than either a month 
previous of a year ago, declines aver- 
ing 5.8 and 1.2 per cent in the respec- 
e comparisons. Turnover of .26 times 
on slightly less than the .30 shown for 
inuary, last year. 
S28Collections expanded 21.8 per cent over 
“December, while accounts receivable on 
-Jan/31 totaled 14.1 per cent less than at 
the end of the year. Increases in both 
aitems of 9.7 and 3.4 per cent, respectively, 
were recorded over a year ago. Evidence 
#6f slightly improved collection conditions 


in the district over the first: month of! 


24229 is shown in their ratio to accounts 
-outstanding a month previous, which was 
-A29>per cent-this January and 39.4 per 
seent last year. Among the larger cities, 
aindianapolis and Detroit indicated an op- 
oposite trend. 

A seasonal recession of 42.6 per cent 
from the preceding month was shown in 
the aggregate January sales of 20 chains 

“operating 2,801 stores; as compared 
‘With January 1929, an increase of 10.3 
‘er cent was recorded. The number of 
‘Stores in operation gained 0.4 and 14.7 
per cent, respectively, in the compari- 
-gons.. Average sales per store were 
43,0 per cent below a month previous and 
78.9 per cent under a year ago. 
sporting groups except shoes showed sales 

ines in the comparison with Decem- 
«ber; ‘while: only.-musical instruments and 
-shoes had ‘smaller ‘sales ‘than: dast: Jan- 


State Finance 
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Proposed in Discussion by Mr. Pole 





Comptroller of Currency Tells. House Committee Plan 
W ould Tend to Decentralize Banking Capital — 





Addressing the House Committee. on 
Banking and Currency, Feb. 25, on bank- 
ing conditions in the country, the Comp- 
troller of the ‘Currency, John W. Pole 
gave consideration to the. question of 
branch banking. Publication of the full 
text of the address -was begun in the 
issue of Feb. 27. The statement dealing 
with the ‘subject of branch _ banking 
follows: 

The remedy most frequently suggested 
for the failure of small banks is the in- 
auguration of better bank management. 
The principal advocates of this remedy 
are those familiar with or engaged in 
banking as it is carried on by the large 
city banks. Their study of the small 
bank situation, especially the small coun- 
try banks, has shown certain weaknesses 
in management, such as lack of a sound 
and definite loan policy; the lack of ade- 
quate credit information; the failure to 
build up. an. adequate liquid secondary 
reserve of securities; a lack of adequate 
knowledge of the securities market; the 
fdilure to obtain a diversification of 
loans, that is to say, too great a propor- 
tion of the loans are made upon the same 
:class of security or credit. 
| No one who has made a comprehensive 
study of small country banks can deny 
that the above conditions exist. Their 
chief significance however lies in their 
comparison with the operations of the 
|metropolitan banks. It has never been 
‘convincingly pointed out exactly how 
these small country banks could adopt 
| these more approved methods of bank- 
|ing. Educational campaigns have been 
suggested as a means of bringing the 
situation home to the country banker, 
In fact, discussion of improving country 
bank management has been going on for 
the past 10 years with no very grati- 
fying results, R 

The truth of the matter is that there 
has been developed in the United States, 
under the same banking laws, two defi- 
nite types of banking, namely,' that car- 
ried on by the small country, bank and 
that of the large city bank. he inde- 
pendent country bank situated in small 
towns and villages and serving a limited 
area, ‘rural in character, is necessarily 
restricted to only a limited type of 
banking. 

On the other hand the metropolitan 
city bank has become a most complex 
iinstrumtentality of finance. It does everg- 





thing that the country bank could do and| 


engages in a multitude of activities be- 
sides. It employs a large personnel and 
establishes different departments each 
under the administration of an expert 
in that field. The president of a metro- 
politan .bank is in the position of an 
executive of a great business, supervis- 
ing and- directing the operations of its 


All re-|Yatious departments, 


City Banks Perform 


Diversified Operations 
‘“Armeré méntion-of the departments-of 


uary, men’s and women’s clothing, drug, such a bank conveys some ‘idea ofthe 


figar, 5 and 10 cent,. and groceries re- 
,porting total sales as heavier than a year 


whkevious, : 
on . ~. Decline in gua Trade 
neAggregate sales‘during January of 19 
alers and the shoe sections of 19 de- 
poet se seen feel re- 
sion from December o: e r cent; 
<o7 compared with a year ago, eM dealing 
; aoe per cent was indicated. All but 
3 firms-had smaller sales than in De- 
cember and more than half recorded de- 
.freases from January, 1929. Stocks on 
,hand were 3.4 per cent lower than a 
_jnonth previous but averaged 8.8 per cent 
-Meavier than a year ago. Accounts re- 
‘Geivable by dealers on Jan. 81 fell 6.4 per 
cent below December, while. collections 
‘during the month increased 8.4 per cent; 
a decrease of 12.0 per cent was record@l 
“for accounts receivable as compared with 
“a year ago, ‘and collections totaled 7.7 per 
‘éent less im the same comparison. The 
-ratio of accounts reccivable to sales dur- 
“ing the month averaged 89.3 per cent for 
January; 84:8 per cent for December, and 


, 


"88.6 per=cent ‘for January last year. 


#2 A decline of 43.3 per cent from De- 
cember*was shown’in the total January 
ssales of ‘22 dealers and the furniture 
fand ‘furnishings departments of 24 de- 
partment stores. As compared with a 
tyear ago, sales were less for the third 
-fonsecutive. month, declining 11.7. per 
cent. Instaliment sales of 17 . dealers 
recorded the same trend, with decreases 
of 41.0 per cent and 14.6 per cent in 
the respective comparisons. 

: Report on Collections 
..,.Collections by 19 dealers 
about the same as a 
but fell 2.0 per cent below January, 1929, 
while collections on installment accounts 
‘increased 3.1 per. cent in the month-to- 
Month comparison and showed a: reces- 
“sion of 7.4 per cent from a year ago. 

ccounts receivable on dealers’ books 


totaled 


were 2:7 per cent lower than at the| 


“énd of December but gained 1.4 per cent 
Yover January 31, 1929.-.Stocks of deal- 
ers and department stores the end ‘of 

month averaged 7.7 per cent below 


oe diversification of its.’ business. 
here is the commercial department, em- 
bracing commercial deposits.and com- 
mercial loans, with ramifications of man- 
agement and procedure including the 
work of the loan committee and the ex- 
ecutive committee; the savings depart- 
ment, which embraces the operations of 
a savings bank; the trust depaéttment, 
with all of its complicated’ mechanism 
for the administration of every type of 
| fiduciary business and which has ‘iin re- 
cent years become one of the major ac- 
tivities of modern city banking; the ‘se- 
curities , department, through which eli- 
gible securities are bought and sold—a 
business which has grown to tremendous 
| proportions since the war; the publicity 
| department, which takes care of adver- 


tions of the bank; the new-business de- 
partment, which centers its. attention on 
the question of new business for the bank 
in all of its departments; the forei 
department, which issues letters of credit, 
foreign exchange, and conducts other 
foreign business. Some banks have a 
women’s department and a school savings 
department, 

How can we conipare the operations 
;of such a bank (with resources above 
$50,000,000, in addition to its adminis- 
tration of many millions of trust assets) 
with a country bank of $250,000 of re- 
sources in a town of 1,000 population? 
To invite the small bank to adopt the 
efficient methods of the large city bank 
would be to ask it to lift itself by its 


month previoug|own bootstraps. As a remedy for coun- 


try bank failures the establishment of 
improved banking methods is theoreti- 
cally sound but impossible practically of 
general realization. The business is too 
}small in volume, too limited in diversity 
‘and too circumscribed geographically to 
create a normal motive for the establish- 
ment of the high type of management 
possessed by the city banks. 

It has been urged as a consideration 
against branch banking that legislation 





States. are constantly increasing as the 
country .develops industrially and com- 
mercially. At the present time they 
aggregate aboyt $72,000,000,000, and 
within another decade may approach 
$100,000,000,000. With great commer- 
cial cities developing in various parts of 
the country outside of New York it 
would seem an-extravagant prospect to 
contemplate the control over ‘these re- 
sources within-a few hands in a single 
city. 


brought for the consideration of your 
Committee would, it seems to me, clearly 
tend to decentralize banking -api- 
tal through a _ system of _ regional 
, branch banking. The metropolitan banks 
in the Cigy of New York have always 
held a preeminent position, and under 
any system of banking which would fol- 
low the normal course of business they 
will continue to increase in size and in- 
fluence. Notwithstanding this aspect of 
the matter, branch banking emanating 
from commercial centers outside of New 
York City into surrounding trade areas 
would cause the New York banks to de- 
crease in relative importance. There 
would be concentration of capital, but it 
would be a regional concentration with 
local characteristics. 


| Resources Would 


Approcch Billion 

Banks in Detroit, Cleveland, Boston, 
Atlanta, New Orleans, St. Louis, Buffalo, 
Minneapolis, and other such local com- 
mercial centers would grow into institu- 
tions fully capable of taking care of the 
financial requirements of their trade area 
communities. Instead of nearly all of 
the largest banks being situated in New 
York City, there would be in every such 
commercial center banks whose resources 
| would approach or exceed $1,000,000,000. 

Instead of being a menace, would not 
such banks become a source of pride to 
the community in which they are situ- 
ated, bringing prestige and new business 
to the city and taking out to the rural 
communities a strong and highly devel- 
|oped banking service with safety to de- 





|magnitude of its operations and of the i 


tising and of giving the public news from” 
time to. time with respect to the opera-| 


positors there? Would not such a sys- 
tem of branch banking lead to an active 
competition for business which would 
naturally result in the local community 
obtaining cheaper and better banking 
service? 

Some critics of our banking system 
take the view that we have too many 
small banks and that one of the chiei 
causés for bank failures has been the 
issuance of an extessive number of 
charters by the State and Federal gov- 
ernments. Theoretically of course if no 
banks were chartered there would be no 
bank failures. There is no way by which 
the number of banks can be categorically 
| determined in advance and consequently 
the laws of all of the States and of the 
Federal Government have left the discre- 
tion to the supervising executive officials. 
It. comes down to a plain question of 
human, judgment, If no. more bank 
charters were issued for. example in 
communities where all of the banks had 
failed the Comptroller of the Currency or 
the State banking superintendent.as the 
case may be, would have to take the re- 
sponsibility of denying banking services 
to such a community even though the 
{new applicants for a charter possess the 
i qualifications required by law and prac- 
| tice to carry on a small bank. 


Legislation to Aid 


Rural Communities 

In view of this situation it cannot be 
expected of the supervising bank officials 
to take it into their hands without fur- 
|ther legislative sanction to reform the 
system of banking in the rural com- 
munities through the process of denying 
bank charters. My own point of view is 
that the rural communities are not sup- 
plied with adequate banking facilities. I 
| Should like to see the people of every 
community no matter how small have 
access to more than one strong bank 
with the banks competing for business. 
All persons should have the benefit which 
|comes from a competitive banking serv- 
ice. Our present system of independent 
unit country banks cannot provide it. 
Would not the system of decentralized 
branch banking which I have suggested 
meet this condition? ; 

In most of the discussions of branch 
banking the depositor seems to have been 
lost from view. It is said that branch 
banking will lead to a restriction upon 
local loans—that the borrowers will 
suffer. ’ 

To this theory I do not subscribe. It 
is unreasonable to suppose that banks 
will make substantial investments in 
branches without any expectation of de- 
veloping the business of the branch. This 
cannot be done by draining the com- 
munity of its cash. 

It can be done only by rendering to 
that community a scientifically balanced 
banking service including the ‘making of 
loans as well as the receiving of de- 
posits. Doubtless it will be developed 
|during the course of these hearings that 











# month previous and decreased 2.4 per! permitting its extension to the rural|there are many instances where the nec- 


_ seent from the average a year ago. 


" “Reports from 26 furniture manufac. 
‘turers‘ in’ the jseventh Federal reserve 
‘distriet indicate that orders. for furni- 
‘ture Have revived seasonally but are 


_ @onsiderably below the January average 


of the last. three years.. The aggregate 
.pf orders booked during nae ie, 
creased 81.8 per cent over December’s 
agus with unfilled orders more than 
ubling, but as compared with Jan- 
uary, 1929, recessions of 17.9 and 26.8 
per cent, respectively, are noted in the 
o items... Declines of 23.8. and 21.1 
per cent from the preceding month and 
@ year ago, respectively, were regis- 
tered in shipments which are seasonally 
low. The average rate of operations 
for 21 firms was 70.4 per cent in Jan- 
ty, an increase over December’s rate 
9.4 cent; operations a year ago 
74.8 per cent. 
' “Auto Production Increases 
® A pw expansion than usual for the 
‘month, following an exceptionally low 
December, took ae in January sched- 
gales: of automobile manufacturers, al- 
mponeh output was considerably below 
t January, continuing the decline in 











comparison. The Department of 
merce reports 234,527 passenger au- 
mobiles produced in the United States 
January. this: year, which compares 


y & year ago; truck output totaled 
1,990 ' ainst 27,286 a month previous 

51,591 in the corresponding month 
‘allow the trend 


r in the year-to- | 


of automobiles in| per cent for the same period of 


| districts would lead to the concentration 
of all of the banking capital in the 
United States in the New York banks 
and under the control of a- comparatively 
small group of financiers. 

It might be possible theoretically to 
conceive of this situation arising if Con- 


essities of. a community have been such 
that the funds supplied by the parent 
bank for loading purposes have far ex- 
ceeded those which have been received in 
deposits. ‘ 

Certainly it would be possible for the 
parent bank to develop a diversified bank- 


gress permitted the national banks to|ing business to protect it against eco- 


engage in nation-wide branch banking at 
the present time, although many stu- 


nomic depression in any one locality or 
in any one industrial activity or business 


dents of banking and many _ practical | enterprise. 


bankers are of the opinion that even; 


were nation-wide branch banking per- 
mitted by law its spread would be a 
slow development out from the various 
commercial centers; that the country is 
too large and its financial operations on 
too vast a scale to permit of complete 
concentration in New York City. 

The banking resources of the United 


ey 


the Middle West increased considerably 
during January over. the preceding 
month; the gain in the value of these 
sales, however, was much less than that 
‘in number,- indicating that low and me- 
| dium-priced ears displayed greater ac- 
| tivity than those of higher price. Re- 
tail distribution and used-car sales de- 


am, however, more concerned with 
the depositor, especially the savings de- 
positor, than with the borrqwer, and have 
|therefore approached the question of 
branch banking as a remedy from the 
standpoint of safety to the depositor and 
to the local shareholder. . It is, the im- 
portance of this phasé of the question 
which I desire to bring before your Com- 
mittee for further study. \ 
There ate great commercial centers in 
the various regions of the United States. 
In these commercial centers there have 
been developed great metropolitan banks 
among which there have been no failures 
during the period we have under discus- 
| sion and no depositor in these banks has 
| suffered a loss. 
The laboring man and the small wage- 


clined from December, although the re-| earner in these cities is receiving a 


cession in the number of new cars sold| stronger protection and a higher and 
at retail was very slight. The volume of} better type of banking service than is, 
trade in both new and used cars remains! possible for the farmers and small busi- 


are notably heavier. The ratio of de- 


i ferred payment sales to total retail sales 


th 91,234 in December and 347,382 for; Smaller than a year ago, whilé stocks'ness men who must do business with 
| country banks. 


I have therefore put forward for fur- 


of 29 dealers increased from 51.6 per|there investigation and study by your 
cent in December to 56,6 per cent for| Committee the question of the>desirabil- 






of production, | January, the lattey comparing-with 51.3) ity of bringing these country banks int 
1929, - ' divect 9 


and/ciuser relationship to 


However, the proposal which I have | 
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Branch Banking : 


System of Regional Branch Banking : 






city metropolitan banks than is: possible| centration of banking capital in the|closer relationship to the outlying terri- 
Under our present system |tory than was the case a few decades 
(ago, when communication: and contact 
were dependent upon horse or intermit- j 
tent railroad transportation. 


under any voluntary extension or in- 
tensification of the correspondent rela- 
tionship. * 

If there is permitted to grow 
through branch banking, stron: 
politan banks in commercial ce’ 
side of New York City with the right to; and in commercial importance has 
open offices in the rural economically; urally led to the 
tributary communities, it would. naturally 
follow that in time these small country 
banks would to a very large extent be- 
come branches or offices of such city 
banks. ‘ 

In this connection I. wish ‘to discuss , tion of management in other fields. 


for a moment the question of the con- 
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Autémotive Industry © 


large cities. 
of. banking there: has already occurred a 
concentration of banking capital in the 
up, | commercial centers and more particularly 
metro-| in New York City. 

The growth of our cities in poeaee 
nat- 
growth of larger and 
stronger banks. But as your Committee 
knows, it is not only in banking that 
this concentration has. taken, place but 
rather: that banking has followed the 
concentration of capital and centraliza- 


rs out- 


The modern city itself is in a much 





The Baltimore and Ohio RailroadCompany _ | 


nessed the complete uwbsolescence of the 
slow and painful travel by horse on coun- 
try roads which have been replaced by 
paved highways radiating in. every, di- 
rection from our large cities, upon which 
travel automobiles at high rates of 


speed. 


een 
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Each one of us here today has wit- 


can countries. 


To be .continued in the issue of 
Mar, 2. 


marked for foreign account. 





7 Calendar Year 1929 


OFFICE OF THE PRESIDENT 
Baltimore, Md., February 28, 1930. 


To the Stockholders of The Baltimore and Ohio Railroad Company: 

The President and Directors submit herewith a prelimi- 
nary condensed income statement, compared with the pre- 
ceding year, together with balance sheet, as of December 
31, 1929, and certain other ‘general information which it is 
thought will be of interest. 

The Annual Report in the customary form will be pre- 
pared and forwarded later to those stockholders who may 
advise the Secretary of the Company of their desire to re- 
ceive a copy. 

Tire net income for the year available for divi- 

dends and other corporate purposes, after the 

payment of interest, rentals, taxes and other 

fixed. charoes, WaS..... vias ee. ti si sine es Mane $28,767,908 

This is a decrease of $333,023, compared with 

1928, in which year your Company earned the 

largest net income in its history. 

After paying the 4% dividend on the Preferred 

Stock: .thepe semained.. ¢).si..65555 502 < Sug vee $26,413,380 

equal tq $11.24 per share on the average 

amount of common gtock outstanding during 

the year. Quarterly dividends at the annual 

rate of 6% were declared on.the conmmon stock 

for the first six months of the year, and at the 

annual rate of 7% for the last half of the year. 

The total dividends declared on the common 

stock amounted to $15,367,783, leaving a Sur- 

plus from the operations for the year of $11,- 

045,597. ~The total accumulated surplus of 

your Company on December 31, 1929, was 

$114,468,786.22. 

Your Company increased its ‘capital by the issue and 
sale of $41,107,700 additional céthmon stock at $100,00 per 
share to its stockholders as of June 20, 1929. This sale not 


“only provided funds necessary for additions and better- 


ments to the property, but increased the ratio of capital 
stock to total capitalization, thereby. placing the Company 
in a better credit position. The ratio of stock to total capi- 
talization is 36.41%, and the ratio of funded debt is 63.59%. 
During the year there was an increase in invest- 


nant ten BOK Ols wig nlalckdricen caeia cee caaneht $15,293,860 
and in real estate of...... WUE ibs cele siale.« Wace 2,367,735 
New equipment was acquired at a 

EEG Soll Sad het Tn es Se ae $14,560,820 
And old equipment retired. in the 

RISES OE dick. oak il 7,408,929 
Resulting in a net increase in In- 

vestment in Equipment of....... ee hat 7,151,891 





Total increased investment in property 


used in transportation service......... $24,813,486 


The additional equipment consisted of one heavy freight 
locomotive, one gas-electric car trailer and 100 steel-under- 
frame caboose cars built at thé Company’s shops;.and there 
were purchased fifteen all-steel baggage cars, ten all-steel 
baggage and mail cars, 100 all-steel express cars, 2,675 all- 
steel box cars; 1,700 all-steel hopper cars, 700 all-steel gon- 
dola cars and certain miscellaneous pieces of equipment: 

Eighty-seven locomotives, ‘eleven passenger train cars, 
6,314 freight-train cars, 864 pieces of work equipment and 
fourteen pieces of miscellaneous equipment, no longer 
suitable for modern and efficient service, were retired dur- 
ing the year, ‘ 

Effective April 28th the Washington-Baltimore-Phila- 
delphia-New York passenger service was increased by two 
additional trains in each direction, one of them a special 
feature train, known as the “Columbian,” carrying Colonial 
Dining Car, Observation-Parlor Car and Club-Lounge Car, 
in addition to the regular Pullman equipment, as well as in- 
dividual seat-coaches that offer additional comfort without 
extra charge. ; 

There was a decline in volume of traffic handled during 
the last three months.of the year. Notwithstanding this, 
the revenues during the full year increased as follows: 


PPMt SOVOREE 6... aot Neha os eee $ 8,273,958 
Wi aih WO MINOIG A 5 ihc eile Teele le ce ORR 1,618,953 
Express revenue ............ sas cae, Ra 226,530 
Miscellaneous revenue ....... icant eno e 54,158 
. Total roe, SIOT7TS, S00 


The decline in’ passenger traffic continued 
throughout the year, the loss in such reve- 


nue. having been...) 6s. 7000.6. seis.) 1873,508 
Net Increase—All Earnings ,...............$ 8,600,095 


The increase in mail revenue is.dte to increased com- 
pensation paid by the Government, the revenue for the 
year 1929 including not only the increased “current rates, 
but an adjustment paid by the Government in July of 
$1,331,824 covering the period from May 9, 1925, to’ July 
31,1928, 

The increase in freight revenue was 4.2%, as compared ° 
with an increase of 2.05% in revenue-ton miles, while pas- 
senger revenue decreased 6,64%, as compared with a de- 
crease of 5.2% in revenue passenger miles. s 

The property has been’ well maintained, there having 
been a very liberal maintenance program carried out dur- 
ing the year, as indicated by an increase in maintenance 
expenses. of $6,883,767, or 9.26%, when compared with 1928. 

Transportation expenses’ increased. $529,082, or only 
0.64%, notwithstanding an increase in operating revenues 


/ 


of over 3.00%. Tons of revenue freight handled increased 
4.71%, with an increase in revenue-ton miles of 2.05%. As 
a result of better performance, transportation expenses re- 
quired but 33.80 cents of each dollar earned in. 1929, as 
compared with 34.81 cents in 1928. 

The ratio of operating expenses to operating revenues in 
1929 was 73.58%, as compared with 72.86% in 1928, The 
increase is due to the liberal maintenance program above 
referred to. 

The Management again commends the Baltimore and 
Ohio service to the shareholders, and through them, to-the 
general public. Your cooperation is solicited in order that 
a greater proportion of the traffié moving to and frony the 
territory served by your Company may be secured. The 
interest and assistance manifested by the shareholders in 
the past have been most helpful, and it is hoped that their 
sympathetic cooperation will be continued. se 

‘DANIEL WILLARD, 
President, 


THE BALTIMORE AND OHIO RAILROAD COMPANY 
‘INCOME ACCOUNT 








Increase or Decrease 
1929 1928 Amount Ge 
Revenue from freight , 
trdnmsportation,.......-seeeerees $205,489,402 $197,215,444 $ 8,273,958 4.20 
Tkevenue from passenger 


transportation........-.-6eee-05 22,198,627 23,712,130 %1,573,503 °6.64 
Revenue from mail, express and . 3 
other transportation service ... 17,790,747 15,891,107 1,899,640 11.95 
Total Ratiway Operating 
Revenues... ...... 


cape $245,418,776 $236,818,681 $ 8,600,095 3.63 


Maintenance of Way and Struc- 


tures $ 29,418,140 $26,895,746 $ 2,522,394 9.38 


Maintenance of Equipment...... 61,766,468 47,404,095 4,361,273. 9.20 
ZUOUNG ~ cccyovcesrceerseassseasese 5,948,432 5,748,601 sg tit SAB 
Transportation .........-+eeeeeee $2,958,813 $2,429,731 529,082 64 
Germeral 25. bec ees c eee ewineeeere 8,250,057 7,968,369 291,688 3.67 

114,798 §=66,43 


Miscellaneous ...-.--+--seeerceee 3,329,124 2,114,326 


Total Railway 
Expenses 


Operating 


$180,570,084 $172,550,868 $ 8,019,166 4.65 


‘ ‘Trdtiapertation Ratio ....:.....: 23.8045 34.41% 
Total Operating Ratio ...). 0.4 73.58% 73.86% 
Net Revenue from: Railway ‘ : th hs 
QDOTACIORS . onsc ere cenecsepncss $ 64,848,742 $ 64,267,819'% 530,929 90 
: > 
Dadian. ob’. ose k adv peek e WP Ys eos $ 11,965,798.-§ 11,638,728, $ 327,080 2.81 
Jquipment, Joint Facility Rents, 
— btict Rk Ce hin ek hte « . amet < 3,698,834 3,241,378 457,466 4.11 
Total Charges to Net 
Revenue 784,536 6.27 


ob 54s Pe Kee Ye aod s $ 16,664,632 $ 14,880,096 ¢ 


Net Railway “Operating Income, 


as défined in, Transportation ‘ 
Act. OF 298 ooioecesecdeeceees $ 49,184,110 § 49,387,717 $ .°203,607 *.41 
Other Income—Rents, Dividends 
: on Stock and Interest on Bonds 
GQWRON: 6c asia iathecacenveecns 8,427,835 9,378,325 1,049,510 14,22 
Total Income from all : 
BOUFCES ..ceececceteres $ 57,611,945 $ 56,766,042 $ 845,903 1.49 
‘ eens Pcie oni 
Deductions for Interest and 
SUOMUOEN Sass shehidoskacatéab es’ 26,024,657 $ 26,997,767 $ 1,026,790 3.80 
All Other Charges against In- 
COMBS ob Gren cedeeecivesaqecces $19,480 667,344 162,136 . 22.80 


Total Deductions from In- 
come 


$ 28,844,037°$ 27,665,111 


1,178,926 4,26 





Balance of Income available for 
dividends and other Corporate 


WOPROGEE Sadi vecsectecesccsnevs $ 28,767,908 $ 29,100,931 $ ©*333,023 *%1.14 
Dividends declared; 
Preferred Stock—4% .......... $ °2,2864,528 $ 2,354,528 — ...6.. swe 
Common Stock—6é% to June 
30, 1929, and 7% from July 
BO oer. cprabi ed Foie dS ebies 15,367,783 12,911,275 2,456,508 » 19.03 
Total Dividends .......... $ 17,722,311 $ 15,265,803 $ 2,456,508 16.09 


Leaving a after all 


occ caentmer ebb er neshertceess $ 11,045,597 $ 13,835,128 $ *2,789,531 *20.16 


Surplus, 





STATISTICS 
Revenue Passengers Carried... - 9,038,071 10,257,996 %1,229,926 °11.89 
Revenue Passenger Miles. ...  +728,686,197 768,650,062 °39,063,866 *%5.20 
Average Miles per Passenger.. 80.61 74.92 6.69 7.69 
Average Rate per Passenger 
Mile (OUMEB) cet eee. 3.039 3.085 *.046  *1.49 
Tons ot Revenue Freight 


Handled 
Revenue Ton Miles 


108,602,048 103,714,942 4,887,106 4.71 
Speeoetess 20,657,869,061 20,243,199,084 414,669,977 2.05 
e *4.96 *2. 


Average Miles per Ton.....:.. 190.22 195.18 *2.54 
Average Rate per Ton Mile 
(HEED an ¥s uv decane cheb se 9.95 9.74 21 «2.16 
Revenue Tons per Train Mile.. $71.92 $68.28 3.64 42 
Freight Train Miles per Train 
TOME fo icg. cs nspiaincavehess 11.47 11.43 04 35 
* Decrease, 
THE BALTIMORE AND OHIO RAILROAD COMPANY 
Condensed Balance Sheet—December 31, 1929 
ASSETS 
Investment in Property used in Transportation Service.....-..... $894,281;621 
BOG” so v4.0.0 ket ode oe 4 Wg ate 6 ors Chutes OMe ogee co $634,709, 871 
PPA IEABOE so vo 0 onde 5-0. 0:5.05 0:65:46 ob 5 as eed oa9 0 259,571,750 
Investment in Separately Operated Companies, inclading Miscel+ , 
laneous Physical . Property... ... 5. .ceceee cee scree oe ewe newege 94,153,366 
Investment in Sinking Funds and Deposits account Property Sold 736,112 
Investment in Other Companies.............02 cece cence ee eeees 49,653,307 


Omer eres regres eweodeeesenceeretetsivesees $1,038,724,406 
73,484,024 


Total Investments 
Current Assets 


ees $19,389,021 




















OEROP .... sednececcccescrececces Qeberecscccerrce 54,045,003 
De@h@rred Asset 6. .ceceecicressivovecicevscccrgnevossssersscess 5,210,210 
Potal lsnvios+caos eed coivececrs tas he eteceresegocceces Sas sis omels $1,117,368,640 
LIABILITIES 
Caplind Binok  Outeta mesg oi... vcle sever ns cepmccerocedsrcesces 315,168,615 
EOE 5) chun Bhi, «nes ie a kahiew oid dei OA nee? O . $58,863,181 
CONE. C8, Ha lx pes oc 0 sds coke ctheenaeobebeess 256,295,434 , 
Premium on Capital Stock........se-e0. DONA 3,355,721 
ee Pe | a re Rr ee . 656,804,622 
Mortgage Debt .......... e+ O27%. 365,472 
Equipment Obligations ., T1L,625.200 
Capitalized Leaseholde ..........-ceseeeeceeeecs 6,435, Ot 
Current Liabilities—TraMic and Car Service Balances, Accounts 

and Wages, Payable, Interegt and Dividends Matured and Un- 

paid, Unmatured Dividends Declared, and Other Current Lia- 

DIRON . . 's . (Abeb ei hieR es) ch bine NV eade> scree cle seecas 31,608,063 
Llability for Provident Funds and Other Deferred items 9,772,838 
Accrued Deprectation—Equipment «> 70,260,425 ° 
Reserve for Taxes, Insurance, Operation, 16,039,570 
Surplus ...... Voceenaerercence sods {ees Coneeee + 114,468,786 

TOLAL ceesceeesenwereseeneessseetsrcereneasteceneosaccers: Ohh27,368,640 
ROAD OPERATED AND BQUIPMENT 
Total Miles of Road Operated... .. i... cece ccc cece cent e ee eeeece 5,658 
Total Miles of All Tracks Operated... 4... ...c cd eecneeweccennee 11,104 
LOOCMOCIVOR” nosis seme cevneeresdgecdowsaes Steam .........2,349 
Kiéctric . 18 
o Other ..cosceces 2 
na 2,364 - 
Passenger Train Cars ....6....sse08 éaWheedavensee das eocbeccas 1,782 
Freight Train Cars . .¢,...54 « cana 102,072 
Tugs, Barges and Other Roats. ceees 178 
Work Equipment ..........cceees eRes cage die dbieaheds Otlendha cess 3,104 
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|Gold Imports for Week 
‘Amount to $6,394,000 ! 


New York, N. Y., Feb. 28.—The weekly 
good statement’ of the Federal Reserve 
Bank of New York, covering’ the week 
ended Feb. 26, shows imports of ) 
000, of which $6,308,000 was from Bi 
zil and $86,000: from other Latin Ameri+ 
There were no y 
and there was no net change in gold ear+ 
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| Member of Civil Service Commission Maintains 
Right of District of Columbia to Representa- 
tive Government as American Heritage 
By MISS JESSIE DELL 


Member, Federal Civil Service Commission 


T IS DIFFICULT, if not impossible, 
to give any reasonable explanation 
of the fact that, in a nation of more 

than 100,000,000 people, whose fore- 
fathers paid so dearly for the privilege 


land, of which the District of Columbia 
was then a part, helped in the formation 
of companies of soldiers who were the 
first from the South to reach Massachu- 
setts and render aid in the common cause 


of representative self-government, one * of throwing off the curse of taxation 


little segment of that nation, with ap- 
proximately 500,000 population, should 
be singled out. for deprivation of the 
privilege of that legislative representa- 
tion which is the inherent birthright of 
every American. citizen. 

Phe injustice thus fostered upon them 
is aggravated-beyond what any Amer- 
ican should be forced to endure when 
it is decreed that, while the full privi- 

. leges of citizenship are denied, all the 
obligations which citizenship entails, 
including taxation and military duty, are 
imposed. es 

The people of the District of Columbia 
are called upon to support the Govern- 
ment of the United States and obey its 
laws in the same degree and manner as 
are the people of any State in the Union. 
Yet they have no part in shaping the 
policies of that Government nor voice in 
making the laws which govern them. 

This does not and cannot: square with 
the fundamental principles upon which 
the Republic was founded, and by which 
it must endure, if endure it shall. 


A 


What the people of the District want— 
and, by every rule of simple justice and 
inalienable right of American citizen- 
ship, should have—is representation in 
the Congress which makes the laws to 
govern it and the right of its citizens 
to a standing before the courts of the 
Nation equal, at least, to that which is 
accorded to citizens of foreign countries. 

The President appoints the Commis- 
sioners who are the heads of the local 
government in the District; yet not one 
vote from a citizen of the District can 
be cast for the President. The people 


of the District sit still and see who the , 


rest of the country shall elect as Presi- 
dent, mayor, and city council—for the 
President is the three in one. 

Is this a government “‘by the consent 
of the ‘governed?”.or does that phrase, 
as it occurs in the Constitution, apply 
only outside the District of Columbia? 

When the Boston Tea Party inspired 
the patriots of all sections to action in 
behalf of liberty, the people of Mary- 


Illinois Seeks Aid 
to Construct 
Waterway 


Leuis L, Emmerson 
Governor. 
State of Illinois 


Cem, wt akin to our highway sys- 


eth dat 


tem, when measured by its poten- 
tialities for increasing. our pros- 
perity, is the IMlinois waterway. 
Unfortunately, the cost 
placed upon the project, by an amend- 
ment to the constitution in 1908, is pre- 
venting the State from completing the 
waterway. Today, at Lockport, Brandon 
Roads, Dresden Island, Starved Rock, and 
Marseilles, we have huge locks yearning 


to carry ocean traffic to and from Chi- * 


cage, the world’s greatest inland metrop- 
olis. 

In this situation, we have turned to 
the Federal Government for assistance. 
Twice Washington has been visited, and 
President Hoover, the late Secretary of 


War James W. Good, his successor, Pat- _ 


rick J. Hurley, and the Illinois delegation 
in Congress have been urged to make 
available to INinois as speedily as possi- 
ble the sum of money needed to open 
this water route. 

There is no legal obstacle to prevent 
the Government from giving us aid in 
the form of a sufficiently large appro- 
priation to enable us to rush the project 
to completion. It now appears that the 
Federal Government is prepared to 
help us. 

If the required sum is made available 
through the enactment of legislation at 
this session of Congress, this adminis- 
tration will do its utmost to have the 
waterway operating for the Chicago 
World’s Fair in 1933. 

Every year’s delay in completing the 
waterway is costing the shippers of Illi- 
pois a sum far greater than the total 
cost of the project. For example, our 
coal fields have been suffering because 
higher production costs have made it 
aimcult for them to compete in the Chi- 
cago market with coal from the non- 
umon fields. 

With the completion of the waterway, 
the resulting decrease in shipping costs 
would solve this problem of the coal pro- 
ducers, and the coal fields of the central 
and southern portions of the State would 
resume their old-time activity. Comple- 
tion of the waterway also would give the 
farmers of the State a most practical 
form of relief by reducing the costs of 
shipping grain for foreign trade an esti- 
mated 10 cents a bushel. 


limitation. 


¥ 


without representation. 

Descendants of those heroes reside in 
the District; but their heritage of repre- 
sentative. government has been taken 

/away from them. They are Americans, 
yes; but they are impotent, helpless and 
voiceless in their government. There is 
no democracy and no equality with the 
rest of the Union. 

To support the Federal Government 
the District paid in taxes for the fiscal 
year ended June 30, 1928, the amount 
of $17,185,454.11. Over half of the 
States failed to pay as much for the 
same period. 

e 


As to national taxes, the sole function 
of District residents is to pay. They 
have nothing to say about the amount 
they shall pay or how it shall be spent. 

In every national war. the District has 
sent its sons to the field of battle to 
fight and die for their country. In the 
Civil War, the War with Spain, and the 
trouble on the Mexican border, the Dis- 
trict sent more than its quota. 

In the World War the District sent 
8,314 volunteers into the Army, Navy, 
and Marine Corps. The number inducted 
into the Army during the first and sec- 
ond registrations was 9,631, making a 
total of 17,945 sons of the District in 
the defense of the Nation. 

The proportion which the voluntary 
enlistments bear to the total number of 
enlistments and inductions was greater 
for the District of Columbia than for 
every State of the Union except five. 
They went by thousands to offer up their 
lives if need be;.yet they had no repre- 
sentation in the councils which deter- 
mined that war should be. 

Is this in accord with the basit prin- 
ciple that inseparably.couples. military 
service with . representation? 

Without any disparagement: whatever 
of other sections of the country, I think 
it may well be said that in Washington 
are many men and women who are pre- 
eminently fitted for national service. By 
reason of their natural abilities, educa- 
tional advantages, and long-continued 
residence in close contact with the cur- 
rents and cross currents of national and 
international affairs, they have a wealth 
of knowledge, experience and political 
acumen, which would be of incalculable 
benefit to the Nation if given an oppor- 
tunity to use it. 

Is there not reason to suppose that 
the Nation is now losing and has already 
lost from its ranks of lawmakers, men 
and women whose genius and experience 
would add new luster to the history of 
this great Republic? 

Washington is no Jonger a city of 
transients. Its population is stable and 
welded into a homogeneous ‘community 
with a civic consciousness and a civic 
pride, equal to that of any other Amer- 
ican community. 

Its schools, colleges and universities 
rank with the best, and annually turn 
out classes of intelligent, well-equipped, 
young men and women to take their 
places in the world of affairs. Its cit- 
izenship is intelligent, public-spirited, 
patriotic, with a high percentage of na- 
tive-born Americans. 


* 


It is from such people that the leader- 
ship of the Nation must come. Why 
should the Nation be deprived of the op- 
portunity to draw from. this community 
of loyal, patriotic, and intelligent cit- 
izens, men and women who, because of 
their quality and quantity of knowledge 
and experience and the fibre of their 
character, would be a national asset in 
the legislative chambers? 

It may be objected by some that the 
location of the District at the very heart 
of the Government is so close to Con- 
gress its Representatives. would become 
so powerful that distant States would be 
at a disadvantage in legislative pro- 
grams. It is inconceivable to me that 
anyone could seriously think that the 
two or three Representatives which the 
District’s population would: entitle it 
to, could dominate so large a body as 
the Congress. 

The whole matter resolves itself into 
the simple proposition that the 500,000 
people residing in the District of Co- 
lumbia of a right are entitled to the 
same privileges accorded American cit- 
izens everywhere else. 

tt is a cry that ascends to high 
heaven that an American citizen resid- 
ing in the National Capital, amenable 
to the laws of the Nation, paying taxes 
for its support, sending his sons to the 
fields of battle to fight and die in its de- 
fense is denied in its courts the privi- 
leges accorded to aliens, and is barred 
from participation in the legislative 
councils which frame the laws he must 
obey! 

This is unjust and un-American, con- 
trary to all those principles which we 
have proclaimed to the world and writ- 
ten into the basic laws upon which the 
Republic is founded, 
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- Peril to Popular Rule 


in Weakness of Political Leadership 


ca od > 


Changes in Primary Election Law Pro- 


posed to Assure Preservation of Representative Government 
By ED. M. SMITH 


Secretary of State, State of Iowa 


N SCIENTIFIC progress, in inven- 
I tive genius, in industrial growth, 

the United States challenges the 
admiration of the world. 


In political leadership we aré piti- 
fully weak, the demagogue and the time 
server having supplanted leadership 
that was wise and courageous. 


There are doubtless many contrib- 
uting factors. Chief among them js the 
fact that we have’ turned our backs on 
the great plan of government provided 
for in our Constitution. 

We seemingly have overlooked - the 
fact ‘that representative government is 
not possible without strong political 
parties, whose platforms are the result 
of intelligent study of governmental 
needs rather than a declaration of non- 
entities designed to fool unthinking 
voters. 


We have lost leadership, not because 
voters fail to recognize a patriotic duty 
in politics, but because they are’ im- 
pressed by the seeming futility of their 
attempts to lift politics and statesman- 
ship to a higher level. 

Many of our candidates for the most 
responsible positions. are not asking: 
“What are the needs of my State? and 
how may I serve?” They are asking: 
“What issue can I find that will win! 
votes?” 

In turning our backs on government 
by representation we have put a pen- 
alty on political honesty and a premium 
on political expediency. 

We have made it almost impossible 
for a man of moderate means to enter 
a contest for a State nomination. We 


have encouraged the improper use of 
money in political campaigns. 

It probably is not advisable to repeal 
the primary election law. But we have 
been positively: stupid in our failure 
to correct some of its glaring defects 
proven by experience. 

We have encouraged the demagogue 
and discouraged courageous leadership. 

Little wonder. that campaigns have 


“become contests between candidates as 


to which could make the most prom- 
ises—promises that were never intended 
to be fulfilled, but were intended to 
put a sufficient. number of votes into 
the ballot. box. 

Still less is the wonder that the can- 
didate who promises most before elec- 
tion is the most disappointing after he 
is elected. ; 

We shall continue to deny our lack 
of honest, courageous, political leader- 
ship unless we beat our way back to- 
ward representative government that 
will restore the. political power to the 
people, 

_Chigago with a decided majority of 
right-thinking, right-minded people is 
ruled by grafter and thugs. 

_ President Hoover recently declared 
in a public address that our structure 
of government was threatened with the 
subsidence of its foundations and that 
life and property was Telatively more 
unsafe in the United States than in any 
other eivilized country in the world. 

If we love our country and appre- 
ciate at what sacrifice of human life 
our political freedom was bought, it is 
high time we began to study political 
affairs from the standpoint of patri- 
otic duty. 


AL ow to Treat Dog’s Bite 
Rabies Curable if No Time Is Lost 
By ROSS L. LAYBOURN 


Bacteriologist, Board of Health, State of Missouri 


use of antirabic—Pasteur treat- 
ment. It cannot be cured after 
symptoms have developed. 

Health officials recommend that all 
persons bitten by an animal should re- 
ceive the antirabic treatment unless it 
can be proven that it: did not have 
rabies. 

The only certain way of proving this 
fact is to shut the animal up and watch 
it for from 12 to 14 days. If. it is in 
good health at the end of this time, it 
did not have rabies, and the person who 
was bitten does not need to take the 
antirabic treatment. 

If the suspected animal is rabid, it 
will develop unmistakable symptoms 
and die within the two weeks’ period, 
and usually death occurs within five or 
six days. If there is any question as to 
the cause of death, the head should be 
sent to the State board of health 
laboratories for examination. 

Animals shoule not be killed and 
sent to the laboratories at the appear- 
ance of the first suspicious symptoms, 
as it is very difficult to find indications 


RS: can be prevented by the 


i 


of rabies in the brain of an animal until 
the disease is well advanced. As a con- 
sequence, when people do not follow 
these instructions and kill a dog as 
soon as the biting occurs, the labora- 
tories are frequently unable to tell 
whether it was#rabid or not within the 
time limits, of safety for begianing 
treatment. 


In such cases, they must inoculate a 
laboratory animal and wait for it to de- 
velop rabies. If this takes more than 
10 days, the victim must undergo 
treatment to be on the safe side with- 
out being sure that he really needs it. 
_ Contrary to the popular idea, rabies 
is not a Summer disease. Excessive 
heat and a lack of water.do not have 
anythifg to do with its development. 
The disease is transmitted by the in- 
troduction into a wound of the saliva of 
an animal which is suffering from the 
disease. y 

More cases of rabies of a serious type 
oceur during the cold months than in 
the Summer. The State board of 
health laboratories. received 56 ani- 
mals’ heads which showed evidence of 
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Standards for Administration | 


of County 


Government + 


Uniform System of Accounts, Budget, Audit 
and Tax Collection, and Reduction of Spending 
Agencies Urged by State Fiscal Advisor \ 


By CHARLES M. JOHNSON 


Exceutive Secretary, County Government, Advisory Commission, 
State of North Carolina 


in our county government in North 

Carolina in the lack of uniformity 
of systems of account keeping and costs. 
A financial statement prepared from the 
records of one county may have an en- 
tirely éifferent meaning from a similar 
statement of another county. 

Any effort to secure definite compar- 
ison of costs from all the counties from 
the accounting records now: available 
would be futile. This is practically true 
with regard to any county activity; and 
yet the activities of any one county are 
generally common to all the other coun- 
ties of the State. hc i 

Su e it were desired to»know the 
cost At road maintenance in the counties 
with analyses to show per road mile, 
the cost of supervision and gencral. over- 
head, of equipment expense, of labor, 
etc. One county. of the same topography 
and same general conditions could profit 
by the more efficient methods of a neigh- 
boring county; but at present it would 
be almost impossible to know the total 
cost of road maintenance of all the coun- 
ties, or to make a satisfactory. compar- 
ison of costs as between counties. 


a 


The cost of listing and collection of 
taxes is out of all proportion in some 
counties to what it is in others, although 
more satisfactory results should be ob- 
tained. with less expense. Without uni- 
form and standardized accounting sys- 
tems, it would be almost useless to at- 
tempt to secure comparative information 
on cost of listing and collection of taxes. 

Information concerning county homes 
and other institutions, jail or prisoner 
expense, courts, the county school sys- 
tem, etc., would be invaluable. Com- 
parative information should be far the 
more intelligent \basis of constructive 
legislation. : 

Remedy of a bad condition is now 
sought oftentimes by special legislation 
based on private opinion without full 
knowledge of the facts. Frequently, re- 
sults of a special law are unsatisfactory 
and impractical, and the law is ignored 
or modification or repeal is made by the 

ral assembly. 

a With this information, where we found 
that the cost in one county was much 
higher than in another county, we would 
be able to point this out to the -commis- 
sioners and assist them in working out 

to correct it. 
" — county in the State should be 
required to make up their budgets and 
set up their accounting records accord- 
ing to uniform methods in order that. we 
might be able to make intelligent com- 
parison of the operating cost of all 
counties. 


A LAMENTABLE deficiency exists 


A 


We. have some good scennatnnt oe 
-ounty auditors who are capably per- 
fataes the work of their offices. We 
have some county accountants or au- 
ditors who are appointed or elected with 
utter disregard as to their qualifications 
and whose knowledgé of accounting 
hardly covers the rudiments of book- 

ing. 
Te achutien is to select them under 
some kind of civil service. In no event 
should they be elected, but should be 
appointed by the board of county com- 
missioners from a list of those who have 
successfully passed an examination and 
have shown themselves to be qualified. 

Correct accounting constitutes an ex- 
tremely important phase of the adminis- 
trative function of the ‘county's fiscal 
affairs, and it should never be under- 
valued or neglected. While correct ac- 
counting alone will not bring about 
efficient and economical administration, 
you cannot have efficiency and. economy. 
in government without correct ac- 
vounting. ‘ 
ech cadiebiilinn is essentially the only 
basis for intelligent planning of future 
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the disease during the six cold months 
of 1929 and 37 during the hot months of 
same year. 
nies ep the face and neck are the 
most dangerous, since the disease de- 
velops much sooner in such cases than 
it does when the wound is elsewhere on 
the body. {m these. cases, safety de- 
pends upon starting the treatment at 
once and finding out later if the animal 
ad rabies. ti. A 
4 The treatment may be discontinued 
if the animal was not rabid. It may 
prove fatal to walt for 24 hours to find 
t if it had the disease. 
"Wounds on other parts of the body 
do not require the haste in beginning 
treatment that must be used in the case 
of face and neck bites. It usually takes 
at least 40 days for the disease to de- 
velop in these cases, while 14 days are 
required to complete the preventive 
atment. 
et is safe to watch the dog for several 
days to be sure that he has the disease 
before the treatment is started. of 
eoursé, it is not wise to delay treatment 
long. ; ; 
Ten Sis is’ usually considered the 
limit of safety for starting treatment. 


operations, or budget making. It is the 
only method of accurately disclosing the 
results of past operations. Without it 
the county commissioners, are without 
a means of guidance in the management 
of the county’s affairs. , 

In most of the counties, the sheriff 
is the tax collector: He is an elective 
officer and not responsible to the com- 
missioners until time to settle. : 

The tax collector should be appointed 
by the board of county commissioners 
and subject to removal by them at any 
time. That would give them the power 
to see that the taxes were collected when 
due. 

This would relieve the county: ef pay- 
ing out large sums for interest on bor- 
rowed money, if taxes were promptly 
collected instead of being put off until 
a better day which never comes. The 
taxpayers themselves would be benefited. 

County commissioners should be given 
broader powers and then held respon- 
sible for results. 5 : 

We have too many spending agencies. 

Most of the counties have a highway 
commission, which, of course, increases 
overhead cost. Many of the counties still 
work their roads by the township sys- 
tem, each with a separate road commis- 
sion and in many instances one township 
has enough road machinery to work the 
roads of the whole county. 

The road question is no longer a local 
problem. That passed with the coming 
of the automobile. 

In many counties the highway com: 
mission and board of education both 
have bookkeepers. In addition, the 
county accountant keeps identical rec- 
ords, which he is required by law to do, 
in order that he may be in a position 
to know at all times the standing of 
the funds. 
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All the bookkeeping should be central- 
ized in the office of the county account- 
ant. 
ment is sound fiscal control. 

When every detail in the collection, 
custody and expenditure of public funds 
can be easily observed, irregularities will 
cease. But there cannot be complete 
publicity and popular compliance, unless 
budget streams of revenue. and budget 
streams of expenditure converge in one 
office and are reflected in one -set of 
accounts. 

Sound fiscal control, therefore, 
mands unifiéd control. A consolidation 
means both economy and efficiency. 
There is a decided trend in modern busi- 
ness in this direction and government 
can profit from its example: 

The selection of county officials who 
will properly administer these laws is 
the impottant thing. No matter what 
laws are passed, if they are not prop- 


erly administered they will not amount ° 


to much. 


Wisconsin Idea 
of Beautifying 
Highways M. W. Torkelson 


Director of 
Regional Planning, 
Highway 
Commission, 
State of Wisconsin 


Kv in the earliest days of high- 


te, tt) 


way development the thought was 
that we ought to beautify our 
highways. From the earliest times ef- 
forts have been made to preserve trees 
and shrubs growing along the roadside 
where it could reasonably be done. 
We must do something more than 
simply avoid damage to what nature 
has provided. The beautiful trees which 


line many of our roads were planted 4 


there by our ancestors; we must do ‘as 
they did, and do it better. 

The handling of this work is a 
rather technical matter, involving the 
selection and acquisition of the right 
trees, shrubs and grasses, and making 
provision for their proper planting. 
But if a real showing is to be made in 
beautifying our highways, there must 
be a definite, organization for that pur- 
pose, with a definite budget. 


. 


The work of beautification will in- 


The first principle of good govern- ~ 


de-° 


volve planting and some maintenance,” 


but the maintenance ‘must be a mini- 
mum. We cannot have any manicuring 
of our roadsides, something involving 
very much hand work. Treatment that 
would be Rpprope ets in a formal chy 
park, or in somebody's front yard woul 
be totally out of place along the usual 
country road. . i 
Our work must be done so as to simu- 
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late nature and avoid the artificial to 


the greatest possible extent. We should ~ 


not hesitate to do the right planting be- 


cause it will take a long time for our “9 ‘ 
planting to grow to a goodly size, We 


must begin to plan for a Jong time 


ahead. oo 
In 10 years a sapling will grow into 


a fair sized tree, in 10 more it is good 


sized, and in 30 years it is a big trée, 
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